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SUBDIVISION AGREEMENT 

THIS AGREEMENT made in duplicate as of this  day of  , 2025. 

B E T W E E N: 

Orchidtrail Building (BT) Corp.  a company duly incorporated under the 
laws of the Province of Ontario 

hereinafter called the "OWNER(S)" 

 
 

- and -  
 

 
THE CORPORATION OF THE TOWN OF GEORGINA, in the Regional 

Municipality of York 
 

hereinafter called the "TOWN" 

of the third part. 

 
PART I - RECITALS 

 
1.1 Whereas: 

 
(a) The Owner(s)s are the registered Owner(s)s of the lands described in Schedule “2” 

attached hereto (the “Lands”) and as confirmed by the solicitor’s certificate in Schedule 
“4” attached hereto; 

 
(b) The Owner(s)s have received approval of draft Plan(s) of Subdivision 19T-20G01 to 

be registered upon the Lands, subject to certain conditions, including a condition that 
the Owner(s)s enter into this Agreement. A reduced copy of the proposed plan or of 
each of the proposed plans forms Schedule “3” hereto (the “Draft M Plan); 

 
(c) This Agreement is being entered into in accordance with sections 51(25) and 51(26) 

of the Planning Act, R.S.O., 1990., c. P.13, as amended and to satisfy one of the 
conditions of draft approval. 

 
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the mutual 
covenants hereinafter contained and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by each of the parties hereto, the said parties 
agree, each with the other, as follows: 

 
PART II - INTERPRETATION 

 
2.1 The words and expressions used in this Agreement, including its recitals, have meanings set 

out in Schedule “1” attached hereto. 

 
2.2 This Agreement shall be read with all changes in gender or number as the context requires. 

 
2.3 In this Agreement, unless otherwise specified, 

 
(a) a grammatical variation of a defined word or expression has a corresponding 

meaning; 

 
(b) references to an Act, by-law, guideline, or policy shall include any amendments to or 

successors of such Act, by-law, guideline, or policy; 

 
(c) references to sections, subsections, clauses, and Schedules are references to 

sections, subsections, clauses, and Schedules in this Agreement; 

 
(d) references to Lots or Blocks are references to Lots or Blocks on the draft M-Plan; 

 
(e) references to any approved plan, drawing or other document shall be deemed to 

include any approved revisions; 
 

(f) every reference to a decision, determination, consent, approval, or request shall be 
deemed to be qualified by the words “acting reasonably”; 
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(g) every provision by which the Owner(s)s or the Owner(s)s’ Engineer or agent are 
required to act shall be deemed to include the words “at the Owner(s)’s expense, 
including the payment of any applicable taxes”; and, 

 
(h) every obligation of the Owner(s)s’ consultants, workmen, agents, etc. shall be 

an obligation of the Owner(s)s. 

2.4 The following Schedules are attached to and form part of this Agreement: 

Schedule 1 Definitions 

Schedule 2 Legal Description of Lands 

Schedule 3 Plan(s) of Subdivision 

Schedule 4 Solicitor’s Certificate 

Schedule 5 Approved Plans 

Schedule 6 Ontario Land Surveyor Certificate as to the Conformity 

Schedule 7 Easements, Lands and Reserves to be Conveyed 

Schedule 8 Schedule of Works 

Schedule 9 Estimated Cost of Constructing the Works 

Schedule 10 Payments to Town 

Schedule 11 Securities and Guarantees 

Schedule 12 List of Security Reduction Requirements  

Schedule 13 List of Building Permit Requirements  

Schedule 14  Conditions of Approval for Draft Plan of Subdivision 
 

PART III - ENGINEERING 
 
General 

3.1 The Owner(s)s and the Owner(s)s’ Engineer shall ensure that all Works are designed and 
constructed in accordance with the Approved Plans and Town Specifications unless 
otherwise approved by the Director. 

 
3.2 The Owner(s)s and the Owner(s)s’ Engineer shall ensure that all licenses, permits and 

approvals required to construct, repair and maintain the Works are obtained and 
maintained in good standing. 

 
3.3 The Owner(s)s and the Owner(s)s’ Engineer shall comply with all applicable legal 

requirements including but not limited to statutes, by-laws, order and rules and regulations 
of every governmental authority having jurisdiction which relate to the design, construction, 
repair and maintenance of the Works including all requirements under the Occupational 
Health and Safety Act, R.S.O. 1990, c. O.1, as amended, and the Workplace Safety and 
Insurance Act, 1997, S.O. 1997, c. 16, Sch. A, as amended. 

 
Owners’ Engineering Consultant 

3.4 The Owner(s)s agree to retain as their consultant a competent Professional Engineer, 
skilled and experienced in the municipal engineering field, who shall carry out all the 
necessary engineering requirements for the development of the Plan of Subdivision in 
accordance with this Agreement, as well as design, supervise, layout, inspect, and maintain 
the Works and to remedy any defects as required (the “Owner(s)s’ Engineer”). The 
Owner(s)s’ Engineer shall be in good standing with the Professional Engineers of Ontario. 
The Owner(s)s’ Engineer or a successor thereto, shall continue to be retained until the 
Works provided for in this Agreement is completed and formally assumed by the Town and 
shall provide its certificate respecting same for acceptance purposes. 

 
3.5 The Owner(s)s’ Engineer is authorized to act as the Owner(s)s’ representative in all 

matters pertaining to the design, construction, repair and maintenance of the Works and 
shall co-operate with the Director to protect the interests of the Town and the general public 
in such matters. 

 
Owner(s)s’ Landscape Consultant 

 
3.6 The Owner(s)s also agree to retain a competent Professional Landscape Architect 
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experienced in municipal arboriculture (the “Landscape Consultant”). Any Landscape 
Architect retained by the Owner(s)s shall be in good standing with the Ontario and/or 
Canadian Association of Landscape Architects. 

 
Approved Plans and Specifications 

 
3.7 The Owner(s)s agree to construct the Works in accordance with the plans and specifications 

as approved by the Director and as attached as Schedule ‘5’ hereto (the “Approved 
Plans”) and in accordance with the Town’s Design Criteria, as amended, in effect at the 
time development occurs. 

 
3.8 The Approved Plans include any and all engineering plans, drawings, and reports which 

may include, but is not limited to, any of the following: 
 

(i) Grade Control Plan; 

 
(ii) Stormwater Management Report; 

 
(iii) Master Landscape and Tree Planting Plan; 

 
(iv) a Communication Implementation Plan; 

 
(v) a detailed Fence Plan showing all required fencing (construction, privacy, 

acoustical, environmental protection, and security) to the satisfaction of the Director 

of Development Services and the Director of Community Services; and, 

 
(vi) other related reports such as soils reports, geotechnical report, and traffic reports. 

 
3.9 The Approved Drawings shall only be those plans, drawings, reports and the like which 

have been reviewed and approved by the Director, which approval shall be signified by the 
Director’s signature on such plans, etc. No deviation from the Approved Drawings shall be 
permitted unless such deviation is authorized by the Director before it is undertaken. 

 
3.10 The Approved Drawings shall not absolve or release the Owner(s)s, the Owner(s)s’ 

Engineer or Landscape Consultant or any other consultant retained by the Owner(s)s from 
liability for any errors or omissions in relation to the Approved Drawings or from any other 
obligation under this Agreement. 

 
3.11 Notwithstanding any review, approvals, criticisms, or modifications given by the Town, 

neither the Town nor the Director shall in any way be responsible for the design, drawings, 
or plans and specifications prepared by or on behalf of the Owner(s)s and the Owner(s)s 
shall bear sole responsibility for the soundness of the engineering design and for ensuring 
that the Works will function as intended and contemplated. 

 
3.12 The Owner(s)s agree not to let any contractor act for the performance of any of the said 

Works unless and until the form and provisions of the contract, the contractor’s guarantees 
and the contractor have first been approved by the Director. The contract(s) shall provide 
that the Director may inspect the construction of all Works under the contracts and that the 
Director shall have the authority to instruct the contractor(s) to stop work should any 
construction be undertaken contrary to any of the provisions of this Agreement. 

 
3.13 The Approved Plans and any other documents provided to the Director under Section 3.8 

may be used and/or reproduced by the Town without cost, and without further approval or 
permission from either the Owner(s)s or the Owner(s)s’ Engineer. 

 
Grade Control Plan 

 
3.14 Prior to the execution of this Agreement, the Owner(s)s shall submit to the Director a Grade 

Control Plan together with a Storm Water Management Report both of which shall be in 
conformity with the Town’s Development Design Criteria and the Town’s Lot Drainage 
specifications in effect at the time approval is received by the Director. In addition, any 
Stormwater Management Report shall deal with any external contributing areas which 
drain through the said subdivision. 

 
3.15 The grading of the lands specified shall be carried out in general accordance with such 

Grade Control Plan. If, in the opinion of the Director, drainage problems occur prior to the 
Final Assumption of the subdivision by the Town, the Owner(s)s agree to correct them by 
re-grading or by the construction of catch basins, swales, retaining walls or other structures 
as may be necessary to correct such problems. 
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3.16 The Owner(s)s agree to sod boulevards between the property line and the curb line 

together with each of the lots or blocks except for paved or planted areas upon the 
completion of the construction of buildings thereon. 

 
3.17 The Town, within the discretion of the Director, agrees to permit the Owner(s)s to revise a 

portion of the submitted Grade Control Plan if, in the opinion of the Owner(s)s, the grading 

can be improved to accommodate housing types. The revisions must be approved by the 

Development Engineering Division. 

 
Construction According to Grade Control Plan 

 

3.18 The Owner(s)s agree that no building construction shall be commenced on the lands 
described in the said plan except in close conformity with the elevations and spot levels 
shown on a Grade Control Plan approved by the Director. 

 
3.19 The Owner(s)s further agree to rough grade the boulevard within the subject lands to within 

0.3 metres of the final grade prior to placement of the base course asphalt and the curb 
and gutter. 

 
Restoration of the Boulevard and Disturbed Areas 

 

3.20 The Owner(s)s agree to grade and sod any lands disturbed by construction of the Works 
within 2 weeks of the Works being completed. 

 
3.21 The Owner(s)s agree to sod boulevards between the street line and the curb line together 

with each of the lots or blocks except for paved or planted areas upon the completion of 

the construction of buildings thereon. 

Individual Lot/Block Grading Plans 

 

3.22 No building permit shall be issued for the construction of a building on any lot or block until 
an individual lot or block Grading Plan prepared by a Professional Engineer has been 
approved by the Owner(s)s’ Engineer and submitted to the Director. The individual 
Grading Plan shall indicate the proposed sitting of the building, its design and main floor 
elevation and its grading, sodding and ‘as built’ municipal service information. 

 
Master Landscape and Tree Planting Plan 

 
3.23 A Master Landscape and Tree Planting Plan approved by the Director and attached at 

Schedule ‘5’ hereto shall be prepared by the Landscape Consultant and shall show, in 
addition to tree plantings, all Aboveground features including, but not limited to, driveways, 
sidewalks, hydrants, transformers, utility pedestals, super mailboxes, and other pertinent 
site features. Trees proposed along each side of each street, including species and sizes, 
shall be in accordance with the Town's Development Design Criteria, as amended. Where 
trees are lost through development, the Owner(s)s shall agree to compensate the Town 
as per the Tree Preservation and Compensation Policy, as amended. 

 
3.24 The Owner(s)s agree to carry out all landscape work and planting in accordance with the 

approved Master Landscape and Tree Planting all at the Owner(s)s’ expense. 

 
3.25 All plantings are considered to be part of the Aboveground works and shall be completed 

prior to Preliminary Acceptance of the Aboveground Works and Services. 

 
3.26 The Owner(s)s agree to maintain and water all trees, sod and other landscaping planted or 

laid on Public Lands all in accordance with a detailed schedule to be submitted by the 
Landscape Consultant and approved by the Director until Final Assumption of the subdivision. 
Each spring during this period, the trees, sod, and other landscaping planted on public lands 
shall be inspected by the Owner(s)s’ Landscape Consultant and any trees, sod or other 
landscaping which is dead, diseased, or failing to establish a healthy growth, shall be replaced 
forthwith. 

3.27 The Owner(s)s further agree to retain the Landscape Consultant for tree planting site 
inspection and supervision during the planting and maintenance period. The Landscape 
Architect shall further provide his/her ‘Certificate of Completion’ to the Director prior to 
Preliminary Acceptance of the Aboveground works. 

 
3.28 The Owner(s)s agree that the responsibility and costs of the tree planting and sod is not to 
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be passed on to builders or an ultimate home purchaser. 

 
3.29 The Owner(s)s shall agree not to remove trees or hedgerows without the written approval 

of the Town. The Owner(s)s will be required to satisfy all provisions of the Region of York 
Forest Conservation Bylaw, as amended, the Town’s Tree Preservation and 
Compensation Policy, and the Town’s Development Design Criteria, as amended from 
time to time, regarding the preservation and protection of trees and vegetation. 

 
3.30 Upon satisfactory completion of the maintenance period, the Town shall return the 

securities deposited with the Director for boulevard tree planting, subject to any reduction 
for any payouts and/or claims pursuant to the Construction Act. 

 
Cost Estimates 

 
3.31 Prior to the execution of this Agreement, the Owner(s)s’ Engineer shall submit a Works 

Cost Final Estimate to the Director for approval. The Works Cost Estimate shall be 
attached as Schedule ‘9’ hereto. 

 
Utilities 

 
3.32 The Owner(s)s shall enter into agreements with the authorities having jurisdiction to 

ensure the proper design and installation of all utilities required to service the Lands 
including water, sanitary sewers, hydro, telecommunications and gas, and provide copies 
of all such agreements to the Town. 

 
3.33 All utilities shall be installed in locations approved by the Director and shall be installed 

underground, unless otherwise approved. 
 

3.34 No dwelling shall be occupied until such time as these services and street lighting in front 
of the dwelling have been approved by the requisite authority and are in operation. 

 
3.35 The Owner(s)s shall agree that it will permit any telephone or telecommunications 

service provider to locate its plant within the proposed subdivision prior to the plan 
registration provided the telephone or telecommunications service provider has 
executed a Municipal Access Agreement with the Town. The Owner(s)s shall ensure 
that any such service provider will be permitted to install its plant so as to permit 
connection to individual dwelling units within the development as and when each 
dwelling unit is constructed. 

  

3.36 The Owner(s)s shall agree that in the event that easement(s) are required to provide 

gas service to this development, the Owner(s)s will provide the easement(s) to 

Enbridge Gas Distribution at no cost. 

  

3.37 The Owner(s)s shall agree to grade all road allowances to as final elevation as possible, 

provide necessary field survey information and all approved municipal road cross 

sections, identifying all utility locations prior to the installation of the gas piping. 

  

3.38 That the Owner(s)s agree in the Subdivision Agreement to contact Enbridge Gas 

Distribution's Customer Connections department by emailing 

SalesArea30@enbridge.com for service and meter installation details and to ensure all 

gas piping is installed prior to the commencement of site landscaping (including, but 

not limited to: tree planting, silva cells, and/or soil trenches) and/or asphalt paving. 

  

3.39 That the Owner(s)s agree in the Subdivision Agreement that if the gas main needs to 

be relocated as a result of changes in the alignment or grade of the future road 

allowances or for temporary gas pipe installations pertaining to phase construction, all 

costs are the responsibility of the Owner. 

  

3.40 That the Owner(s)s agree in the Subdivision Agreement that in the event that 

easement(s) are required to service this development, the Owner will provide the 

easement(s) to Enbridge Gas Distribution at no cost. 

  

3.41 That the Owner(s)s agree in the Subdivision Agreement that in the event a pressure 

reducing regulator station is required, the applicant is to provide a 3 metre by 3 metre 

exclusive use location that is within the municipal road allowance. The final size and 

location of the regulator station will be confirmed by Enbridge Gas Distribution's 

Customer Connections department. For more details contact 



 
 

Attachment 3 – Draft Subdivision Agreement 
 

Report No. DS-2025-0008                     Attachment 3 Page 6 
 

 

SalesArea30@enbridge.com. 

  

 Commencement of Construction 

  

3.42 The Owner(s)s agree that the Works required to be undertaken pursuant to this 

Agreement shall be commenced within one (1) year of the date of the execution of this 

Agreement. 

  

3.43 If the Owner(s)s have not commenced the Works within one (1) year of the date of the 

execution of this Agreement, the Town, at its sole discretion, may deem the Owner(s)s 

to be in default under this Agreement and subject to the provisions of Part XI 

(‘Remedies’) or may require that a new Agreement be entered into and may alter the 

terms and conditions as it deems advisable. 

3.44 The Owner(s)s agree prior to the construction of any Works to give to the Town at least 

seven (7) days’ notice in writing of the date upon which such construction shall 

commence. 

  

3.45 The Owner(s)s agree that no Works shall be commenced without the written approval 

of the Director and it is understood that any approvals given prior to the registration of 

the plan shall not be binding upon the Town nor on the Director and any works 

undertaken by the Owner(s)s prior to the registration of the plan shall be at the sole risk 

of the Owner(s)s. 

  

3.1 Any approvals given by the Town shall be subject to any and all approvals required by 

any other governmental authority. 

  

3.2 Notwithstanding anything herein contained, the Town shall not be obligated under this 

Agreement until the Town or the Owner(s)s have obtained any and all approvals 

required to be obtained from the Regional Municipality of York, Ministry of Tourism, 

Culture and Sport and the Lake Simcoe Region Conservation Authority and nothing 

herein shall relieve the Owner(s)s from obtaining all approvals and consents required 

by any governmental authority. 

  

 Construction Management Plan 

  

3.3 Prior to the commencement of the Works, the Owner(s)s shall prepare, for the approval 

of the Director, a Construction Management Plan (the “CMP”) which will address, at 

minimum, the following matters: 

  

 Site access; 

 Schedule of works; 

 Parking; 

 Surface encroachment; 

 Storage – on and off site; 

 Hoarding; 

 Traffic management; 

 Site containment and security; 

 Deliveries and removals; 

 Noise by-law and hours of operation; 

 Staging; and, 

 Neighbourhood liaison plan and key contact information. 

  

3.4 The Owner(s)s shall carry out all matters identified within the approved CMP. 

  

 Construction Hours 

  

3.5 The Owner(s)s acknowledge and agree that notwithstanding the limitations contained 

within Town’s By-law 2003-0075 (PWE-1) as amended being a by-law to prohibit and 

regulate noise likely to disturb the inhabitants of the Town of Georgina, the hours of 

work will be limited to 7:00 a.m. to 8:00 p.m. Monday to Saturday. 

  

 Access to the Subdivision 

  

3.6 The Owner(s)s agree to gain access to the proposed subdivision during the period of 
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construction only by way of Old Homestead Road, or an alternate route approved by the 

Director in writing. 

  

 Subdivision Signs 

  

3.7 As soon as construction commences, the Owner(s)s shall advise builders and 

purchasers of lots in the plan of subdivision of the intended use of the lands being 

conveyed to the Town or other authorities, other than road widenings and 0.3 reserves, 

by installing a sign or signs on the respective lots. Such signs shall also be erected on 

blocks zoned so as to permit any use other than residential dwellings. 

  

3.8 The Owner(s)s further agree to erect signs on all open spaces within the plan of 

subdivision indicating the proposed use of each block in both a textual and graphic form 

approved by the Town. The said signs shall be erected prior to anyone offering lots, 

blocks, or dwelling units on the plans for sale to the public and shall be 1.2m x 1.2m in 

size, constructed from plywood, crezon or other material to the satisfaction of the Town 

and shall contain a colour park plan with labels of facilities. 

3.9 The Owner(s)s agree to display plans in its sales office and identify in its sales literature 

any phases of development, the location of adjacent environmentally protected 

features, and the location of private and utility infrastructure including but not limited to 

sidewalks, boulevard, trees, stormwater management facilities, transformers, 

pedestals, streetlights, mailboxes and lands for other development. 

  

 Streetlights 

  

3.10 The Owner(s)s agree to design and construct the streetlight system all in accordance 

with the Development Design Guideline in effect at that time. 

  

3.11 The Owner(s)s further agree that the streetlights shall be installed, tested, inspected, 

certified and operational in advance of any building permit being released. 

  

 Drinking Water Works Permit 

  

3.12 The Owner(s)s agree that the proposed watermain design and construction meets all 

conditions of the Town’s Drinking Water Works Permit No. 119-201 including “The 

watermain addition, modification, replacement or extension will not adversely affect the 

distribution system’s ability to maintain a minimum pressure of 140 kPa at ground level 

at all points in the distribution system under maximum day demand plus fire flow 

conditions.” 

  

3.13 The Owner(s)s acknowledge their obligations pursuant to the Town’s Drinking Water 

License and Drinking Water Permit as issued, and as may be amended from time to 

time by the Ministry of the Environment, Conservation and Parks, and its obligations 

pursuant to the Town’s Procedure No. W/WW 13, as may be amended from time to 

time respecting the provisions of minimum water pressure. 

  

 Completion of Works 

  

3.14 The Owner(s)s shall complete the Works required by this Agreement and as listed in 

Schedule ‘8’ hereto within two (2) years of the commencement of construction. 

  

3.15 Notwithstanding the remedies available to the Town herein (Part XI – Remedies), failing 

completion of the Works within two (2) years of the commencement of construction, the 

Town may, at its option, require the Owner(s)s and their successors in title, to desist 

from the continued construction of services in which case the Town may declare any 

performance guarantee forfeited and may out of the receipt of any monies available 

from the performance guarantee complete the Works of any of them required to be 

completed and the Town shall not be required to return to the Owner(s)s any funds it 

may have received from the performance guarantee, or, in the alternative, the Town may 

require the Owner(s)s to cease work being carried out in the subdivision by the 

Owner(s)s, or their successors in title, including the completion of any structural building 

and may require the Owner(s)s or their successors in title to renegotiate with the Town 

on the basis of any construction standards or financial requirements which may then 

be Town standards. 
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Top Course of Asphalt 

 
3.16 The Owner(s)s agree to lay the top course of asphalt on all roads following acceptance of 

the base course of asphalt at such time as shall be directed by the Director, provided that 

such top course of asphalt will not be laid before June 1st of any given year or in the same 
calendar year as the base course of asphalt but in any event the Owner(s) shall lay the 
said top course within two (2) years of the date of commencement of any work. The 
Director, at their discretion, may alter this requirement if they deem it to be appropriate. 

 
Preliminary Acceptance of Underground Services 

 
3.17 Following completion of the construction of all Underground Works and Services, the 

Owner(s)s’ Engineer shall submit his/her Certificate of such completion to the Director and 
shall submit and carry out all requirements as indicated in Schedule ‘12’, attached hereto. 

 
3.18 The Director shall, within sixty (60) days from the receipt of the Certificate as aforesaid, 

either advise the Owner(s)s’ Engineer, in writing, that such works have been completed to 
his/her satisfaction or set forth in writing particulars wherein the work has not been so 
completed. In the event that the Director submits a list of requirements, the Owner(s)s’ 
Engineer shall submit his/her Certificate as to the completion of such requirements and the 
Director shall similarly advise as to his satisfaction or otherwise in respect to such 
requirements. The final approval by the Director shall constitute the Preliminary Acceptance 
of the underground works and services by the Town. 

 
Preliminary Acceptance of Aboveground Services 

 
3.19 Following the completion of the construction of all Aboveground Works and Services and 

twelve (12) months after the Preliminary Acceptance of Underground Services, the 
Owner(s)s’ Engineer shall submit his/her Certificate of such completion to the Director and 
shall submit and carry out all requirements as indicated in Schedule ‘12’, attached hereto. 

 
3.20 The Director shall, within sixty (60) days from the receipt of the Certificate as aforesaid either 

advise the Engineer, in writing, that such works have been completed to his/her satisfaction 
or set forth in writing particulars wherein the work has not been so completed. In the event 
that the Director submits a list of requirements, the Engineer shall submit his Certificate as 
to the completion of such requirements and the Director shall similarly advise as to his 
satisfaction or otherwise in respect to such requirements. The final approval by the Director 
shall constitute the Preliminary Acceptance of the Aboveground works and services by the 
Town. 

 
Licence to Enter 

 
3.21 The Owner(s)s agree to retain a licence from any subsequent purchaser of the Lands 

described in Schedule ‘2’ to enter upon such Lands in order to comply with the provisions 
of this Agreement. Such licence shall be retained until Assumption of this subdivision. It 
will be the Owner(s)s’ responsibility to register a release of said licence on all affected lots 
and blocks prior to assumption occurring. 

 
Maintenance of Partially Constructed Roads 

 
3.22 The Owner(s)s agree, until the roads have been constructed in accordance with the 

provisions of this Agreement, to maintain the gravel and stone base and to apply such dust 
preventative layer and snow-plow and sand as may be required by the Town and in the 
performance of such covenants, to comply with such directions as may be from time to time 
given to the Owner(s)s in writing by the  Director. 

 
Maintenance and Repair of Public Works 

 
3.23 Upon construction of either the Underground and/or Aboveground works and services, the 

Owner(s)s agree to maintain all the Works and services as provided for in this Agreement 
free from defects and to repair or rectify any defects which may occur when required by 
the Director until Final Assumption of the subdivision. Without limiting the generality of the 
foregoing, the Owner(s)s agree as follows: 

 
a) to maintain all sewers, manholes, catchbasins and outlets free of road material, 

building debris and other foreign matter and to clean such materials from the system 
until the Final Assumption of the subdivision; 
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b) maintain the roadway pavement, curbs and sidewalks clear of building debris and 
earth deposits and to clean and remove such material and power sweep roadway 
surfaces at minimum of a weekly basis and as required by the Director in writing until 
the Final Assumption of the subdivision; 

c) to rectify and repair all damages to the curb boxes, sidewalks and curbs constructed 
under this Agreement until the Final Assumption of the subdivision; 

 
d) to revamp manholes and catch basins when so directed by the Director until the Final 

Assumption of this subdivision; 
 

e) to rectify and repair all settlements, depressions or any other defects on roadways 
including around manholes and/or catch basins, until the Final Assumption of this 
subdivision; 

 
f) to maintain, repair and replace, at their own expense, all walls, noise attenuation 

barriers and berms, and any fencing required to be erected by this Agreement; and, 
 

g) to carry out continuous maintenance to the satisfaction of the Town on all vacant lots 
or blocks within the plan. Such maintenance will include weed control, grass and weed 
cutting to maintain a height not exceeding one hundred and fifty (150mm) millimetres. 

3.24 Notwithstanding anything here to the contrary, where in this Agreement the Town is obliged 
or required to give notice to the Owner(s)s or any other party before undertaking any action 
of which it is entitled to take hereunder and where the Director deems, in his/her absolute 
discretion, that an emergency situation exists the time for giving such notice shall be 
abridged and the Town shall be entitled to take such action forthwith upon the giving of the 
notice. 

 
Repair of Damaged Public Works on Adjoining Lands 

 
3.25 The Owner(s)s agree that all streets abutting on the lands to be covered by the new 

registered plans of subdivision and to be used for access during the construction of the 
houses or buildings and the public works on the new plans shall be maintained in good and 
usable condition during the said construction and if damaged by the Owner(s)s or parties 
employed by the Owner(s)s in construction of the said works or by builders so employed, 
will be restored immediately and all trucks making delivery to or taking materials from the 
lands in the said new registered plans shall be adequately covered and not unreasonably 
loaded so as to scatter refuse, rubbish or debris on the said streets abutting. 

 
Driveway Surfacing 

 
3.26 The Owner(s)s agree to place asphalt or other approved hard surface from the rear face 

of the curb to the front face of the house or garage in accordance with the Town's 
Development Design Criteria, as amended. Asphalt shall be placed in two even lifts on 
any driveway. 

 
3.27 Prior to occupancy of any dwelling, the granular base shall be installed and compacted on 

the driveway in accordance with the Town's Development Design Criteria, as amended. 
 

Replacement of Curb Depressions 
 

3.28 The Owner(s)s agree that if any curb depressions are not located correctly with respect to 
a driveway, to construct a curb depression in the correct location and replace the original 
curb depression, in accordance to the Town’s Development Design Criteria, as amended 
from time to time, all to the satisfaction to the Director. 

 
Replacement of Topsoil 

 
3.29 The Owner(s)s agree that all topsoil removed from the lands shown in Schedule ‘3’, and 

as described in Schedule ‘2’ attached hereto shall be a reasonable amount stockpiled 
during grading operations and as building construction is completed, the said screened 
topsoil shall be placed at a depth of at least three hundred (300) millimetres on all land not 
covered by buildings, driveways or pavement. The Owner(s)s further agree not to stockpile 
topsoil on any land to be dedicated to the Town. 

 
Debris or other Materials on Lands to be Dedicated 

 
3.30 The Owner(s)s agree that land conveyed to the Town for municipal purposes including 

roads, parks and for any other purpose, will not be used for the depositing of junk, debris, 
refuse, topsoil, building materials, equipment or other materials and the Owner(s)s further 
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agree to restrain, insofar as they are able to do so, all others from depositing junk, debris, 
refuse, topsoil, building material, equipment or other materials on the lands conveyed to the 
Town and further agree to remove any junk, debris, refuse, topsoil, building materials, 
equipment or other materials excluding original topsoil immediately when so directed by the 
Town, at the Owner(s)s’ expense. 

 
Snow-Plow Incomplete Roadways and Sidewalks 

 
3.31 The Owner(s)s agree to snow-plow and sand roadways until the base course of asphalt 

has been laid. The Town will be responsible for plow and sanding of roadways only after 
the top course of asphalt has been laid, or occupancy has occurred, and all winter 
maintenance requirements are met on the subject roadways. 

 
3.32 The Owner(s)s agree that all pavement and boulevards must be maintained clear of debris 

and building material and all manholes or other structures ramped as required and such 
ramping maintained by the Owner(s)s until top course of asphalt is placed. 

 
3.33 The Owner(s) agree to snow-plow and sand roadways and sidewalks until final 

assumption. The Town may undertake plow and sanding responsibilities of roadways and 

sidewalks after the base course of asphalt has been laid and occupancy has occurred on 

the subject roadways if the following conditions are met, to the Town’s satisfaction, by 

November 1 of each year. The Owner(s) agree to complete these conditions by November 

1 of each year, or these services may be provided by the Town, at the Owner(s)s’ expense: 

 

a) Remove all building material and debris from the rights-of-way and boulevards.  
Building materials shall be kept behind the line of the streetlights. 

b) Sidewalks construction shall be completed in a continuous fashion, without missing 
segments, and backfill and compaction of all materials adjacent to sidewalks and 
curbs shall be installed and inspected.  Sidewalk markers will be required to be 
installed to ensure visibility of sidewalk limits for snow removal purposes.  The 
Town will not undertake sidewalks snow clearing responsibilities if these conditions 
are not met. 

c) Clean catch basins of sediment and debris. Filter cloth to be installed under the 
catch basin grates. 

d) Asphalt repairs and ramping are required around manholes and curbs to ensure 
that the snowplow blade can smoothly pass over the same without catching an 
edge. 

e) Asphalt repairs are required due to potholes, and ponding areas due to settlements 
or broken asphalt. 

f) All sediment controls (silt fence, catch basin inlet protection, etc.) shall be 
functioning properly. 

g) General housekeeping of the subdivision including scattered and stockpiled 
construction debris shall be cleaned and removed from the site. 

h) All roads shall be swept and/or flushed on a regular basis while the temperatures 
permit. The roads shall be regularly scraped thereafter. 

i) Fill in any missing sections of the top curb behind catch basins with HL-8 asphalt. 
j) All curbs endings shall have a smooth transition in order for the snowplow blade to 

smoothly pass over same without catching the end.  
k) All fire hydrants must be inspected, pumped dry, re-banded, anti-tampering 

devices installed to ensure functionality as required and to prevent freezing during 
the winter. Written certification shall be required in order for this condition to be 
met. 

l) All water sample stations shall be secured and locked with keys provided to Town 
personnel.  Snow fence or similar visible indicators shall be installed around 
sample stations to ensure they are visible during snowplow and snowbank build 
up. 

m) Snow fence or similar visible indicator around hydrants to ensure they are visible 
during snowplow and snowbank build up. 

n) A letter from the Consultant to the Town certifying the abovementioned items have 
been addressed. 

  
 

Watermain Testing and Flushing 
 

3.34 The Owner(s)s are to obtain Road Occupancy permit for any works to occur on existing 
Town roads. The Owner(s)s are to contact Environmental Services at the Town for latest 
Watermain Testing and Flushing Procedure and follow as appropriate including any on-
site inspections by Town staff. The Owner(s)s shall not operate, connect, or construct any 
works on the Town’s existing water or wastewater system without written consent from the 
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Town’s Operations & Infrastructure department. The Owner(s)s agree to retain a Licenced 
Water and Wastewater Operator to oversee and inspect any Works which involves the 
construction or connection to the existing Town water or wastewater system until the 
occupancy level in Orchid Trails Phase 1 reaches 100%. 

 
Fouling of Roadways 

 
3.41 The Owner(s)s agree not to foul the highways, outside the limits of the subdivision, leading 

to the Lands and further agree to provide the necessary labour and equipment to be 
available on twenty-four (24) hour notice at all times to keep public roads clean and if, in the 
opinion of the Director, such roads do not meet with these requirements, then the work shall 
be done by the Town at the Owner(s)s’ expense.  The Owner(s)s will provide a contact 
number for complaints related to road fouling.  If the Town determines that the road fouling 
is not being adequately addressed, or these services may be provided by the Town, at the 
Owner(s)s’ expense: 

 
Cleaning and Sweeping of Streets 

 
3.42 The Owner(s)s agree to maintain all roads, pavement, boulevards, curbs, and sidewalks 

clear of building debris and other material and keep same in a clean and reasonable 
condition throughout the period of house construction and shall provide the necessary 
labour and equipment including power sweeping and flushing equipment and labour to do 
so on a daily basis and/or as required by the Director. If, in the opinion of the Director such 
roads do not meet with these requirements, then the work may be done by the Town at 
the Owner(s)s’ expense. 

 
Clearance of Debris from Vacant Public and Private Lands 

 
3.43 The Owner(s)s agree to clear debris and garbage originating from the Works in the 

subdivision and deposited on vacant public and private lands within or outside the limits 
of the subdivision, if so requested in writing by the Director. If the Owner(s)s fail to do so 
in seventy-two (72) hours, the Town will remove such debris and garbage at the cost of 
the Owner(s)s. 

 
 
 

PART IV - BUILDING AND PLANNING REQUIREMENTS 
Street Signs and Traffic Control Signage 

 
4.1 Prior to the issuance of a building permit, the Owner(s)s agree to erect permanent street 

signs and traffic control signage according to specifications approved by the Director on all 
street intersections in the subdivision and to maintain same until all grading of roads and 
boulevards has been completed and Final Assumption of subdivision occurs. 

 
4.2 The Owner(s)s shall further supply and install traffic signs as directed by the Director in 

accordance with the traffic plan or equivalent. 
 

Street Names 
 

4.3 The Owner(s)s agree that the street(s) on the proposed plan(s) of subdivision shall bear 
names satisfactory to the Town and the Region of York and shall be in accordance with any 
by-law(s) passed by the Town naming any streets within the proposed subdivision. 

 
4.4 Permanent street name signs shall be erected according to specifications approved by the 

Director. 
 

Building Requirements 

 
4.5 The Owner(s)s agree that all houses shall be designed, located and constructed to ensure 

a reasonable mix of styles, materials and colors for adjacent houses, and shall be 
constructed in accordance with the Council approved Urban Design Report and 
Architectural Design Guidelines, as amended. The Owner(s)s’ Engineer shall consider all 
existing and future street intersections in the overall siting of homes to minimize any 
potential impact. 

4.6 The Owner(s)s agree to retain a competent Building Control Architect. The Building 
Control Architect shall be in good standing with the Ontario Association of Architects. The 
Building Control Architect shall have experience in and be capable of reviewing all building 
permits for compliance with the Council approved Urban and Architectural Design 
Guidelines. Where possible the Control Architect shall be the same as the architect that 
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drafted the Urban and Architectural Design Guidelines. 

 

4.7 The Owner(s)s agree that no building permit will be issued until the Town is satisfied that: 
 

a) all requirements contained in Schedule ‘14’ are fulfilled; 
 

b) all the following sections have been fulfilled: 

 
4.1- 4.2 Street Signs and Traffic Signage 
4.3- 4.4 Street Names 
3.22 Individual Lot/Block Grading Plans 
6.2- 6.3 Fire Protection and Access 
6.4 Fire Breaks 
6.6- 6.7 House Numbers 
3.47- 3.48 Streetlights 

 
c) all adequate road access including base course asphalt, municipal water supply, 

storm and sanitary sewers, and storm drainage facilities, utilities and street lighting 
are available to service the development. 

 
Accessory Buildings, Additions and Swimming Pools 

 
4.8 The Owner(s)s and/or subsequent purchaser shall not construct or apply for a building 

permit to construct any accessory building, addition to an existing building or a swimming 
pool until the individual grade control plan pursuant to section 3.22 herein has been 
appropriately amended and approved by the Director. 

 
Pre-Registration Homes 

 
4.9 The Town hereby agrees to the construction by the Owner(s)s of pre-registration homes 

prior to the registration of the plan of subdivision, subject to the provisions of this agreement 
and pursuant to the Town’s Zoning By-law 500, as amended. 

 
4.10 It is mutually agreed by the parties hereto that the maximum number of pre-registration 

homes shall be determined in accordance with Zoning By-law 500, as amended. 
 

4.11 The Owner(s)s acknowledge and agree that all other provisions respecting the issuance 
of any building permit is applicable to the issuance of any building permit prior to the 
registration of the plan of subdivision(s). 

 
Occupancy of Buildings 

 
4.12 The Owner(s)s agree to not permit occupancy of any building including pre- registration 

homes, or part thereof, until the following requirements have been fulfilled, to the 
satisfaction of the Director: 

 
a) the Plans of Subdivision or any approved Phases thereof as the case maybe, are 

registered; 
 

b) the water, sewage, and drainage facilities, including the storm outlet on adjacent lands, 
are operating and the required water meter has been installed, in accordance with the 
conditions set out by the Town; 

 
c) all lot grading for said lots are complete and the consultant's grading certificate, issued 

by the Engineer, has been submitted and accepted by the Director; 
 

d) the granular base shall be installed and compacted on the driveway and access to the 
dwelling by way of patio stones, has been provided in accordance with the latest 
revision of the Town's Development Design Criteria, as amended from time to time; 

 
e) hydro electric service to the building is in operation and approved by the Electrical 

Safety Authority and streetlights are installed and fully operational, in accordance with 
the conditions set out by the Town; 

f) Each dwelling unit shall be furnished with a house number, as assigned to the dwelling 
by the Town, and has been permanently posted on the front of the dwelling in such a 
manner as to be visible from the street and suitably illuminated; and 

 
g) In the case of a lot containing a detached garage, the garage shall be fully complete. 
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Green Bins, and Blue Boxes 
 

4.13 The Owner(s)s agree to provide for one green bin, and one large blue box for each 
residential unit within the proposed subdivision for distribution to each subsequent 
purchaser of a new home within the subdivision and in accordance with any fee(s) as set 
out in Schedule ‘10’ hereto. 

 
Parkland Conveyance 

 
4.14 The Owner(s) agree to fulfill the parkland requirements as set out in Schedule ‘7’ attached 

and in accordance with section 51 of the Planning Act, R. S. O. 1990 c., as amended. 
 

Canada Post 

 
4.15 The Owner(s)s agree to include on all offers of purchase and sale, a statement which 

advises the prospective purchaser that mail delivery will be from a designated Community 
Mailbox. 

 
4.16 The Owner(s)s agree that the Owner(s)s will be responsible for notifying the purchaser of 

the exact Community Mailbox locations prior to the closing of any home sale. 
 

4.17 The Owner(s)s agree to contact Canada Post sixty (60) days in advance of occupancy to 
arrange for setup of mail delivery. 

 
4.18 The Owner(s)s agree to consult with Canada Post Corporation to determine suitable 

locations for the placement of Community Mailboxes and to indicate these locations on 
the appropriate servicing plan. 

 
4.19 The Owner(s)s agree to provide the following for each Community Mailbox site and include 

these requirements on the appropriate servicing plans: 
a) An appropriately sized sidewalk section (concrete pad) as per municipal standards, 

to place the Community Mailboxes on. 
b) Any required walkway across the boulevard, as per municipal standards. 
c) Any required curb depressions for wheelchair access. 

 
4.20 The Owner(s)s shall agree in the Subdivision Agreement to determine and provide a 

suitable temporary Community Mailbox location(s), which may be utilized by Canada Post 
until the curbs, sidewalks and final grading have been completed at the permanent 
Community Mailbox locations. This will enable Canada Post to provide mail delivery to 
new residence as soon as the homes are occupied. 

 
PART V - FINAL ACCEPTANCE AND ASSUMPTION 

 
5.1 The Town covenants and agrees that the Final Acceptance and Assumption of the 

subdivision shall take place upon fulfilment of the requirements in Schedule ‘12’ and the 
following conditions: 

 
a) satisfactory conclusion of performance by the Owner(s)s of their obligations during 

the full twenty-four (24) month maintenance period, commencing upon Preliminary 
Acceptance of the Aboveground works; 

 
b) that all roadway pavement, ditches, storm sewers and appurtenances incidental 

thereto and sanitary sewers and appurtenances incidental thereto shall be clean and 
free of debris and earth deposits and functioning as intended; 

 
c) that all settlements, depressions, or any other defects on roadways shall be repaired 

to the satisfaction of the Director; 

 
d) that eighty-five (85%) percent of all buildings on lots within the Plan of Subdivision or 

any phase thereof are constructed; 
 

e) that the Director shall be in receipt of all items as identified in Schedule ‘12’ and as 
follows: 

 
i. a statement by a registered Ontario Land Surveyor that he/she has found or 

replaced all standard iron bars and iron bars as shown on all reference plans, all 
corner lots and control points of survey and has located or properly re-established 
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all block corners, the beginning and ends of all block curves other than corner 
rounding’s and all points of change in direction of streets. In addition, the four iron 
bars on the outside corners of the subject lands shall have their horizontal and 
vertical coordinates assigned to them and that information provided to the Town; 

 
ii. a certificate of location and elevation of two (2) geodetic benchmarks in the 

subdivision; 

iii. a Statutory Declaration from the Owner(s)s that it has paid all contractors and sub-
contractors associated with the construction of public works and complied fully with 
the provisions of the Construction Act; 

 
iv. a certificate from the Landscape Architectural Consultant certifying the satisfactory 

completion of boulevard planting and of all other landscaping in the plan in 
accordance with the specifications and the approved construction drawings and that 
the plant materials have been installed for a period of not less than twenty-four (24) 
months, are in healthy condition and all dead or diseased plantings have been 
replaced and are now in healthy condition. This certificate must be signed and 
stamped by a member of the Ontario Association of Landscape Architects 
(O.A.L.A.); 

 
f) that any lands dedicated as public parks have been graded and sodded to the 

satisfaction of the Director; 

 
g) that all vacant lots and blocks have been graded in accordance with the Grade Control 

Plan and an acceptable grass cover is established; and 

 
h) that all other covenants contained within this Agreement have been completed to the 

satisfaction of the Town. 

 
5.2 The Town agrees that once all required documentation and inspections as set out in 8.1 

and Schedule ‘12’ are received and accepted and Assumption has been granted, the 
Director shall issue a certificate of Final Acceptance. 

 
5.3 A Council Resolution is required for Assumption to occur. Assumption may occur with very 

minor deficiencies with the Works, as determined by the Director, the Owner(s)s shall 
rectify the deficiencies prior to Final Acceptance. Once the Owner(s)s receive Final 
Acceptance, all securities shall be returned as per Section 8.12. 

 
PART VI - FIRE PROTECTION REQUIREMENTS 

 
Emergency Access to Lands 

 
6.1 The Owner(s)s shall provide emergency access to the Lands in such locations as may be 

required by the Fire Chief. 

 
Fire Protection and Access 

 
6.2 The Owner(s)s acknowledge and agree that building permits will not be issued for any 

dwelling unless the lot upon which a dwelling is to be constructed is situated within ninety 
metres (90m) of an operating fire hydrant and the abutting roadway or any roadway 
required to access the subject lot, is constructed to a minimum of granular base course 
which is to be maintained by the Owner(s)s. 

 
6.3 The Owner(s)s shall ensure that all mainline and secondary water main valves are open at 

all times and all fire hydrants are operating and available for firefighting purposes. 
 

Fire Breaks 

 
6.4 The Owner(s)s agree to provide a firebreak plan for the development pursuant to the 

requirement(s) of the Town’s Manager of Building and Chief Building Official. 
 

Hydrant Anti-Tampering Devices 

 
6.5 Upon acceptance by the Director of the testing and charging of the subdivision water 

distribution system, whether in whole or in part, the Owner(s)s shall install an anti-
tampering device of style and manufacture acceptable to the Director on each fire hydrant 
within the subdivision. Said devices shall remain in place and be maintained by the 
Owner(s)s until Assumption of the subdivision by the Town. 
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House Numbers 

 
6.6 Prior to the issuance of a building permit, the Owner(s)s shall provide all house numbers 

for use within the said plan as allocated by the Town. 

6.7 Prior to occupancy, each and every dwelling unit shall be furnished with the house number 
as assigned by the Town and shall be permanently affixed on the front of each respective 
dwelling in such a manner as to be visible from the street and suitably illuminated to the 
satisfaction of the Director. 

 
Open Burning of Materials 

 
6.8 The Owner(s)s agree to comply with the municipal by-law regulating the open burning of 

materials and obtain the necessary permits from the Town’s Fire Department in 
accordance with By-law 2000-0071 (REG-1), as amended. 

 
PART VII - FEES AND CHARGES 

 
Payments 

 
7.1 In addition to the fees and charges as set out herein, the Owner(s)s agree to pay to the Town 

all amounts set out in Schedule ‘10’ attached hereto. 

 
7.2 The Owner(s)s agree that in the event the proceeds received by the Town pursuant to 

Schedule ‘10’ are not required or likely to be required wholly, or, in part, by reason of the 
Owner(s)s undertaking this subdivision, such proceeds may then be expended for such 
other general or specific purposes that the Town shall, at its absolute discretion, determine. 

 
7.3 The Owner(s)s shall pay all development fees to the Lake Simcoe Region Conservation 

Authority in accordance with the approved fees policy, under the Conservation Authorities 
Act. 

 
7.4 Winter Maintenance of Roadways  

 The Owner(s) agrees: 
 

(a) that if any person should occupy a dwelling unit within said Lands before the 
Assumption of the Roadways, the Town shall carry out Winter Maintenance on the 
travelled portion of such streets, sidewalks and multi-use paths within the 
Roadways that are installed and completed and are required for access to the 
occupied dwellings, in accordance with the Standards and Specifications, subject 
to the following: 
 

• the Owner(s) has provided written notice to the Town requesting 
the Town to commence Winter Maintenance on the respective 
streets and occupancies; 

 
• all Roadways that are subject to Winter Maintenance are free 

and clear of debris to the satisfaction of the Town; 
 

• all maintenance holes and catch basins are constructed to 
match the existing grade of the travelled portion of the road; and, 

 
• all sidewalks and boulevards have been constructed to the 

satisfaction of the Town, and are continuous and connected to 
an existing maintained Roadway. 

 
 

(b) that such Winter Maintenance by the Town shall not constitute Acceptance or 

Assumption and that it specifically absolves and indemnifies the Town from any 

and all loss or liability of every nature and kind whatsoever in connection with such 

Winter Maintenance. 

 
(c) that if by September 1st of the calendar year, the total occupancy of the subdivision 

is less than 85% the Owner(s) shall reimburse the town for any costs incurred on 
the account including a 15% administration charge for winter maintenance 
inspections, winter maintenance works and including post-winter street sweeping. 
 

(d) that nothing herein shall be construed as being maintenance by the Town for the 

purposes of creating any statutory duty on the Town for the maintenance of public 
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streets and highways or with respect to the assumption of the roads as public 

highways. 

 
(e) that, if the Town damages or interferes with the Works or any supplies, equipment, 

or property of the Owner(s) while carrying out Winter Maintenance, the Owner(s) 

hereby agrees to release and waive all claims against the Town that the Owner(s) 

might have arising therefrom and make no claim against the Town for such 

interference or damage provided such interference or damage was not caused 

through gross negligence on the part of the Town, its servants, contractors, or 

agents. 

 
(f) that it will reimburse the Town for any costs incurred on account of damage or 

replacement of maintenance equipment belonging to the Town, its servants, 

contractors, or agents as a result of faulty or incomplete construction of Works 

within the Lands, or failure of the Owner(s) to keep the Roadway free and clear of 

any debris or other obstruction. 

 
Outstanding Charges 

 
7.5 Prior to the execution of this Agreement, the Owner(s)s shall: 

 
(a) pay all taxes outstanding against the Lands; and 

 
(b) commute and pay forthwith designated charges and imposed rates now or to be 

assessed and levied upon the Lands, including but not limited to levies, under all 
applicable legislation, regulations, by-laws and policies.  

 
Lawful Levies and Rates 

 
7.6 The Owner(s)s shall pay all taxes levied, or to be levied, on the said Lands on the basis 

and in accordance with the assessment and collector's roll entries until such time as the 
Lands herein being subdivided have been assessed and entered on the collector's roll 
according to the Registered Plan. 

 
7.7 Notwithstanding the Works to be constructed and installed by the Owner(s)s, the services 

to be performed and the payments to be made pursuant to this Agreement, the Lands in the 
said subdivision shall remain liable in common with all other assessable property in the 
Town to all lawful rates and levies of the Town. 

 
 

Unpaid Monies 
 

7.8 Interest shall be payable by the Owner(s)s to the Town on all sums of money payable 
under this Agreement, which are not paid within thirty (30) days from the date of an invoice 
issued by the Town to the Owner(s)s. The rate of interest on all late payments shall be 
paid by the Owner(s)s at a rate of fifteen percent (15%) per annum. 

 
 

PART VIII - GUARANTEES AND SECURITIES 
 

Performance Guarantee 
 

8.1 Prior to the registration of the plan(s) of subdivision by the Town, the Owner(s)s shall 
provide a Letter of Credit from a Canadian Chartered Bank in form and content 
satisfactory to the Town solicitor as set out in Schedule ‘11’ hereto, in order to 

guarantee the performance of all the Owner(s)s’ obligations under this Agreement, 
including that: 

 
a) all the Works and related costs contemplated by the Approved Plans, any additional 

plans and this Agreement, as set out in Schedule ‘5’ are constructed in a proper 
manner; 

 
b) the said Works are properly maintained until the certificate of Final Acceptance is 

issued; and, 
 

c) all necessary repairs are made, including repairs to the Works constructed by the 
Owner(s)s but damaged by others, including but not limited to the builders. 
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8.2 The initial amount of the Letter of Credit shall be as set out in Schedule ‘11’ attached. 
 

8.3 If, in the opinion of the Director, at any time, the amount of the Letter of Credit as set out 
in Schedule ‘11’ is insufficient, such amount may be increased and the Owner(s)s shall 
pay such additional sum or provide such additional Letter of Credit on the terms and 
conditions contained herein, as may be required as a result of such increase. In 
determining the sufficiency of the amount of the Letter of Credit or any additional Letter of 
Credit, regard shall be placed on the particulars outlined in Schedule ‘11’ and the total cost 
of satisfying all the obligations of the Owner(s)s pursuant to any of the provisions of this 
agreement. 

 
8.4 If the Town makes a demand for additional security or Letter of Credit and the Owner(s)s 

have failed to deposit such additional security or Letter of Credit with the Town within 
fourteen (14) days, the Owner(s)s shall be deemed to be in breach of this agreement 
and the Town may issue a stop work order. 

 
Drawing on Letter of Credit 

 
8.5 The Town may appropriate any portion of the Letter of Credit to remedy any Default, in 

accordance with Part XI (Remedies). 
 

8.6 Notwithstanding anything contained in this Agreement, in cases of emergency or urgency, 
the Town may enter onto the Lands without notice and perform, at the Owner(s)s’ expense, 
any necessary emergency repairs including but not limited to Immediate risk to the health, 
safety or welfare of persons, environment or property forthwith. 

 
8.7 Without limiting the foregoing, the Town may draw upon the Letter of Credit for any one or 

more of the following purposes: 
 

a) to construct and install the Works contemplated by this Agreement and the Approved 
Plans upon the failure of the Owner(s) to commence such construction and installation 
within the times set out in this Agreement; 

 
b) to complete the installation and construction of the Works that the Owner(s) is required 

to install pursuant to this Agreement and the Approved Plans; 

 
c) to correct any lot grading deficiencies upon the failure of the Owner(s) to do so; 

 
d) to repair or maintain the works and services, or any specific part thereof, upon the failure 

of the Owner(s) to do so; 

 
e) to perform emergency repairs; 

 
f) to clean access and other roads; 

 
g) to remove goods and materials that have been stored on access roads and other roads 

in the plans of subdivision; 

 
h) to remove obstructions from access roads and other roads in the plans of subdivision 

created by house construction; 

 
i) to take whatever steps are necessary to maintain a free flow of traffic on access roads 

during the period of construction of services, and on access roads and roads in the 
plans of subdivision once the underground services have been installed and the 
aboveground services have been constructed to the point where building permits may 
be issued for emergency vehicles and the general public; 

j) to pay any and all charges the Town may incur pursuant to this Agreement, including 
all maintenance work; 

 
k) to satisfy any liability of the Town pursuant to the Construction Act;  

 
l) to discharge any other obligation of the Owner(s) under this agreement which the 

Owner(s) has failed to discharge, in accordance with the terms hereof; and,  
 

m) to cover the cost of retaining an archaeological consultant to undertake an 
archaeological assessment of the blocks in Orchid Trail Phase 1 to be conveyed to 
the Town as open space to the satisfaction of the Director.  

 
Lot Grading Deposit 
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8.8 Prior to the issuance of a building permit on any lot or block within any phase of the 

proposed development, the Owner(s)s or each successive lot Owner(s)(s), builder and/or 
each builder if more than one shall provide the Town with a cash deposit or Letter of Credit 
in the amount as set out in Schedule ‘11’ attached hereto to guarantee completion of the 
grading of up to a maximum of fifty (50) lots per builder in accordance with the approved 
engineering plans. 

 
8.9 Multiple deposits may be required should any one builder have more than fifty (50) lots. This 

deposit may further be used by the Town to repair any damages to municipal works including 
damage to the roadway, curb and gutter, sidewalk, boulevard sodding and to clean and 
remove any matter fouling any public highway as a result of any work being undertaken on 
the said lots by the builder or builders. If at any time during the construction of the homes on 
a particular phase of the subdivision, the Director determines that problems have occurred 
that would require more than the amount as set out in Schedule ‘11’ to repair, then the Town 
may make a demand for an additional amount to be deposited within fourteen (14) days, 
failing upon which the Owner(s)s shall be deemed to be in breach of this agreement and 
the Town may issue a stop work order. 

 
Reduction of Securities 

 
8.10 Upon Preliminary Acceptance of either the Underground Works and Services or the 

Aboveground Works required to be constructed by the Owner(s)s, the Town may, at its 
discretion, reduce the securities required pursuant to Schedule ‘12’ up to an amount of 
eighty-percent (80%) of the estimated of the Underground Works and Service or the 
Aboveground Works, as the case may be, provided, 

 
a) the Owner(s)s have made a written request for the reduction which includes all 

pertinent payment information; 
 

b) the Owner(s)s are not in default; 
 

c) the Owner(s) has submitted to the Town a Statutory Declaration stating that: 
 

(i) all services and materials with respect to the construction and maintenance of the 
Works for which the reduction is sought have been supplied and no amount is 
owing to any contractor or subcontractor in relation to such materials or services 
and that no person has given notice of a claim for lien under the Construction Act, 
R.S.O. 1990, c.C.30 against the Lands or any part thereof; 

 
(ii) there are no judgments or executions filed against the Owner(s)s; 

 
(iii)  nothing is owed by the Owner(s)s or claimed against it for unemployment 

insurance deductions, income tax deductions, or premiums under the Workplace 
Safety and Insurance Act, 1997, S.O. 1997, c. 16, Sch. A; 

 
(iv) 60 days have passed since the completion of the Works for which the reduction is 

sought; and, 

 
(v) the Owner(s)s have not made any assignment for the benefit of creditors, no 

receiving order has been made against them under the Bankruptcy and Insolvency 
Act, R.S.C. 195, c. B-3 and no petition for such an order has been served upon the 
Owner(s)s. 

 
Maintenance Guarantee 

 

8.11 Upon Preliminary Acceptance of all of the Works required to be installed by the Owner(s)s, 
the Town, at its discretion, covenants and agrees to reduce the performance guarantee to an 
amount equal to twenty percent (20%) of the costs of the works and services which have 
received preliminary acceptance. This includes one-hundred percent (100%) of all incomplete 
Public Works as estimated in Schedule ‘9’ hereto to guarantee the workmanship and materials 
for a period of twenty-four (24) months and until the Final Assumption of this subdivision 
together with the completion and maintenance of the public works. Prior to the granting of any 
such reduction, the Owner(s)s shall submit to the Town a Statutory Declaration that they have 
paid all contractors and subcontractors associated with the construction of the works and 
services and complied fully with the provisions of the Construction Act. 

 
Return of Maintenance Guarantee 
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8.12 Subject to reduction for any payouts and/or claims pursuant to the Construction Act and upon 
receipt by the Town of a Statutory Declaration that all contractors and sub-contractors 
associated with the construction of the work sand services have been paid, the Town shall 
return the securities deposited with the Director upon the certificate of Final Acceptance of 
the subdivision(s) for which the security has been provided. 

 
PART IX – INSURANCE 

 
Coverage Required 

 
9.1 Prior to the execution of this Agreement, the Owner(s)s shall obtain and maintain public 

liability and property damage insurance with an insurance company approved by the Director 
and licensed in Ontario to underwrite such insurance. 

 
9.2 The insurance policy shall contain a cross-liability and severability of interest clause, 

protecting the Town against all damage or claims by any person or entity, including by the 
Owner(s)s and their agents, as if the Town were separately insured and providing that the 
Town shall be insured notwithstanding any breach of any condition in the policy by any 
other insured. The insurance policy shall indemnify the Town against all damage or claims 
including but not limited to, 

 
a) any loss or damage that may happen to any of the Works; 

 
b) any loss or damage that may happen to any of the materials or any of the 

equipment or any other items used to construct any of the Works or any of the 
utilities; 

 
c) any loss or damage that shall or may result from the storage, use or handling of 

equipment; 

 
d) any loss or damage that shall or may result from the drainage of surface waters on 

or from the Lands; 

 
e) any loss or damage that may result from the disposal of effluent from any sewage 

disposal works; 

 
f) any loss or damage that may happen to any public road or to any property of the 

Town or to the property of any other person either directly or indirectly by reason 
of the Owner(s)s’ undertaking the development of the Lands; and, 

 
g) any bodily injury including death and personal injury to any person including 

workers employed on the Lands and the public. 

 
9.3 All policies shall be endorsed to provide the Town with not less than thirty (30) days’ written 

notice of cancellation. 

 
9.4 In the event that the Owner(s)s fail to maintain insurance as required, the Town shall have 

the right to provide and maintain such insurance and the Owner(s)s must pay all costs to the 
Town within fourteen (14) days. 

 
9.5 Evidence of insurance must be satisfactory to the Town and shall be provided prior to the 

signing of the Agreement and shall remain in effect until such time as final assumption. 

 
9.6 All policies of insurance shall contain a clause providing for automatic term renewals. 

9.7 The Owner(s)s may be required to provide and maintain additional insurance coverage(s), 
related to this Agreement, as reasonably determined by the Town. 

 
Amount of Coverage 

 
9.8 All policies of insurance shall be issued jointly in the names of the Owner(s)s and the Town 

and shall provide minimum general commercial liability coverage of $5,000,000.00 for 
damage arising out of one accident or occurrence or series of accidents or occurrences. 
The issuance of any policy shall not relieve the Owner(s)s from responsibility for other or 
larger claims for which it may be held responsible. 

 
PART X - ADMINISTRATION AND REGISTRATION 

 
Conveyances and Easements 
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10.1 The Owner(s)s agree to transfer to the Town, free from encumbrances and restrictions, all 
of the lands and easements described in Schedule ‘7’ (‘Conveyances of Land, Easements 
and Reserves’) hereto. The documents for the said lands described in Schedule ‘7’ are to 
be in a form approved by the Town Solicitor and deposited with the Director by the 
Owner(s)s prior to the execution of this Agreement. 

 
10.2 If, subsequent to the date of this Agreement, further lands or easements through a 

particular Lot or Block are required for public purposes related to the development of the 
Lands, the Owner(s)s shall transfer such lands or easements to the Town after notice to 
do so is given to the Owner(s)s by the Director and section 10.1 shall apply to any such 
transfer. 

 
Registration of Agreement 

 
10.3 The Owner(s)s hereby consent to the registration of this Agreement and the Schedules or 

any part or parts thereof upon the title of the Lands. Such registration shall be at the 
instance of the Town and at its sole and absolute discretion. 

 
10.4 The Town may enforce the provisions of this Agreement against the Owner(s)s and, 

subject to the provisions of the Registry Act, R.S.O. 1990, c. R.20 and the Land Titles Act, 
R.S.O. 1990, c. L.5, against all subsequent Owner(s)s of the Lands. 

 
10.5 It is declared and agreed that this Agreement and the covenants contained herein and the 

Schedules attached hereto shall ensure to the benefit of the Town and is binding upon the 
respective successors and assigns of the Owner(s)s. 

 
10.6 The Owner(s)s agree to satisfy all Conditions of Draft Approval and receive written 

clearance from the various governing agencies prior to registration of Plan of Subdivision. 
 

Registration of Inhibiting Order 

 
10.7 The Owner(s)s hereby consent to the registration of an application, signed by the Town, 

for an order inhibiting any dealings with the Lands (the “Inhibiting Order”) immediately 
before the registration of this Agreement. 

 
10.8 The Owner(s)s acknowledges that the Town shall not be obligated to register any 

documents in compliance with the Inhibiting Order or to apply to have the Inhibiting Order 
removed from title until the Owner(s)s have supplied all documents in compliance with this 
Agreement in a form satisfactory to the Town for registration and all other documents 
required to provide discharges, releases and postponements with respect to any charges, 
mortgages or encumbrances with respect to the Lands have been registered against the title 
to the Lands. 

 
 

Registration of Plan(s) 
 

10.9 The Owner(s)s agree to register the Plan(s) of Subdivision within one (1) year of the first 
date of this Agreement. 

 
10.10 It is mutually agreed that if the Plans of Subdivision contemplated by this Agreement are 

not registered within the time limit set out in section 10.8 of this Agreement, the Town 
may at its sole discretion require that a new Agreement be entered into and may alter the 
terms and conditions as it deems advisable. 

10.11 It is further understood and agreed by the parties hereto that there is no obligation by the 
Town to do anything required herein until such time as a Plan of Subdivision has been 
approved by all requisite authorities and in the event the said plan is not approved by such 
authorities, the Town shall deduct its costs and expenses from any monies received from 
the Owner(s)s. 

 
Consent and Postponement 

 
10.12 The Owner(s)s agree to obtain and register a discharge or a consent and postponement 

of any mortgage or other encumbrance on the Lands, at their expense, with the intent that 
any such prior encumbrance will postpone any rights or interest which it may have in the 
Lands, so that this Agreement shall take effect as though executed and registered prior to 
the creation of such right or interest of such party by the execution and registration of any 
mortgage or other encumbrance creating or defining such rights or interests. Any consent 
and postponement by a mortgagee of the Lands shall be in form and substance satisfactory 
to the Town and shall be annexed hereto prior to the execution of this Agreement by the 
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Town. 

 
Release of Inhibiting Order 

 
10.13 The Town shall not release the Inhibiting Order until all the transfers described in Schedule 

‘7’ and all partial discharges or postponements relating to such transfers (as described in 
the Inhibiting Order) have been registered. 

 
Release of Agreement 

 
10.14 The Town shall prepare and register partial releases of this Agreement on a lot-by-lot basis 

provided Certificates of Acceptance have been issued for all Works, Council has assumed 
all the roads and the person requesting the partial release pays all registration costs. 

 
PART XI – REMEDIES 

 
Default 

 
11.1 The Owner(s)s shall be in default if, in the opinion of the Director, 

 
a) the Works are not proceeding in accordance with the Approved Plans and specifications; 

 
b) the Owner(s)s have not commenced the Works in accordance with the provisions of 

this Agreement; 

 
c) completion of the Works is being unduly delayed causing it not to be completed within 

the time limits specific herein; 

 
d) the Works are being or have been improperly constructed; 

 
e) the Owner(s)s fail to take steps to procure compliance with the provisions of this 

Agreement having received notice from the Town of existing deficiencies and/or other 
issues with the construction of the Works; 

 
f) the Owner(s)s neglect or refuse to complete, remove or repair any Works that have 

been rejected by the Director as being defective, deficient or unsuitable; or 
 

g) the Owner(s)s are otherwise in default of any obligation under this Agreement. 
 

 
11.2 If the Owner(s)s are in default and such default has continued for a period of ten (10) 

business days (or such longer period of time as may be required in the circumstances to 
cure the default) after receipt of notice from the Director setting out the particulars of the 
Default, the Town may, 

a) issue a work stop order to the Owner(s)s to cease construction of any Works; and/or 

 
b) revoke or delay the issuance of building permits until the said Works are installed in 

accordance with the requirements of the Town. 
 

c) enter upon the Lands and remedy the Default at the Owner(s)s’ expense. Entry upon 
the Lands by the Town under this section shall not be deemed for any purpose 
whatsoever to be an acceptance or assumption of the said Works by the Town. 

 
11.3 The costs incurred by such remedial actions, including all materials, labour and equipment, 

in the opinion of the Director are required for such purpose, together with the costs of all 
engineering fees, calculated in accordance with the current fee schedule as established 
by the Professional Engineers’ Association of Ontario, shall be paid for by the Owner(s)s 
and may be charged as against and paid out of any security held by the Town to guarantee 
the due performance of the terms of this Agreement. 

 
11.4 Notwithstanding subsection 11.2, in cases of emergency or urgency, the Town may enter 

onto the Lands without notice and perform, at the Owner(s)s’ expense, such work as the 
Director deems necessary to protect the integrity of existing municipal infrastructure or to 
protect the integrity and functionality of the Works. 

 
11.5 Every contract made by the Owner(s)s with a contractor or homebuilder to construct any 

Works shall require the contractor or homebuilder to comply with all the provisions of this 
Agreement, including the requirement to stop work when ordered by the Director. 
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11.6 Construction of any Works described in a stop work order may only recommence after the 
Director has provided authorization to recommence. 

 
Inspections 

 
11.7 The Owner(s)s agree that the Director may inspect the construction of the Works under 

any contract, but such inspection shall in no way relieve the Owner(s)s from their 
responsibility to inspect the Works itself. 

 
11.8 If, at any time, the construction of the Works is not, in the opinion of the Director, being 

carried out in accordance with good engineering practice, the Director may issue instructions 
to the Owner(s)s and/or to the Owner(s)s’ Engineer to take such steps as the Director 
deems necessary to procure compliance with the provisions of this Agreement. Such 
instructions may be written or may be verbal, in which case the Director shall confirm the 
instructions in writing within forty-eight (48) hours. In the event that neither the Owner(s)s 
nor the Owner(s)s’ Engineer is present at the site of the works to receive such verbal 
instruction, the Director may require the contractor(s) and/or workmen to cease work 
forthwith. 

 
11.9 The Town, by its officers, servants, employees and agents, may enter on the said lands or 

parts thereof and any building(s) erected thereon to ensure the proper compliance of any of 
the Works required to be constructed by the Owner(s)s. The Owner(s) and the Owner(s)s’ 
Engineer shall co-operate fully with the Town in any inspection. 

 
Qualitative and/or Quantitative Testing 

 
11.10 The Director may require, at their discretion, qualitative or quantitative tests made of any 

materials which have been or are proposed to be used in the construction of any Works 
required by this Agreement including Closed Circuit Television (CCTV) and video 
inspections of sewer pipes. All testing shall conform to the ‘Ontario Provincial Standard 
Specifications’ and the Town’s Development Design Criteria, as amended. The costs of 
such tests shall be paid by the Owner(s)s within fourteen (14) days of the account being 
rendered by the Town. 

 
Liens 

 
Upon receiving notice or upon any liens being filed with the Town pursuant to the Construction Act, 

R.S.O. 1990, c.C.30, as amended, on the Lands in this Agreement in which the Town may 
have an interest, this Agreement shall be deemed to be defaulted by the Owner(s)s. Upon 
discovering such default, and if the Owner(s)s fail to discharge the lien or the claim as the 
case may be within ten (10) business days after receipt of notice from the Town, then the Town 
may, notwithstanding any other remedies it may have, draw the full amount of the claim 
from any security or Letter of Credit which may be held pursuant to this Agreement to 
secure its interests and may pay into Court any holdback and costs provided by the 
Construction Act as may be necessary, therefore. 

 
11.11 The Owner(s)s shall indemnify the Town against the costs incurred by the Town in making 

any payment pursuant to section 11.11 including the Town’s legal costs. 

 
Public Works in the Municipality 

 
11.12 The Owner(s)s agree that all Works when constructed and finally accepted for 

maintenance by the Town shall vest in the Town. The Owner(s)s shall have no claim or 
rights thereto other than those accruing to it as an Owner(s) of land abutting streets on 
which services have been installed. 

 
Indemnification 

 
11.13 The Owner(s)s shall indemnify and save harmless the Town and its officers, employees, 

agents and elected and appointed officials from and against all actions, claims, liabilities, 
demands, losses, damages, costs (including legal costs), and expenses and other 
proceedings made, sustained, brought, prosecuted, or threatened to be brought or 
prosecuted in any manner based upon, occasioned by or attributable to an injury to or 
death of a person or damage to or loss of property, infringement of rights or any other loss 
or damages whatsoever, arising in relation to this Agreement, including, without limitation, 
the construction and/or maintenance of all or any of the Works or the lack of construction 
or maintenance of such Works by the Owner(s)s in accordance with this Agreement, from 
the date of commencement of any Works until final acceptance thereof by the Town. 
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11.14 The Owner(s)s agree to save harmless the Town of Georgina and York Region from any 
claim or action as a result of water or sanitary sewer service not being available when 
anticipated. 

 
Conflict 

 
11.15 In the case of any inconsistency or conflict between the provisions of this Agreement, the 

Approved Plans, design or specifications or any other document, the order of precedence 
shall be the: 

 
i) Executed Subdivision Agreement; 
ii) Approved engineering drawings; 
iii) Town’s Development Design Criteria, as amended; and 
iv) Consultant’s designs and specifications. 

 
11.16 In the event that there is a dispute relating to the interpretation of any clause herein as it 

relates to the Works, the decision of the Director shall govern such interpretation. 

 
Remedial Action 

 
11.17 The Owner(s)s acknowledge that the Town, in addition to any other remedy it may have 

at law, shall also be entitled to enforce this Agreement in accordance with section 446 of 
the Municipal Act, 2001, S.O. 2001, c.25, as amended. 

 

 
PART XII - GENERAL PROVISIONS 

 
12.1 No amendment to this Agreement shall be effective unless made in writing and signed by 

all parties. 

 
12.2 If any provision of this Agreement is held by a court to be invalid, illegal, or unenforceable, 

the remaining provisions shall not be affected. 

 
12.3 This Agreement shall be governed by and construed in accordance with the laws in force 

in the Province of Ontario. 

 
12.4 Time shall be of the essence of this Agreement unless the Director authorizes otherwise. 

 
12.5 This Agreement shall ensure to the benefit of and shall bind the parties and their respective 

successors and permitted assigns. 

12.6 This Agreement may be executed and delivered in any number of counterparts, each of 
which when executed and delivered is an original but all of which taken together constitute 
one and the same agreement. 

 
12.7 Where there is more than one Owner(s) of the Lands, all obligations of Owner(s)s 

under this Agreement are joint and several. 
 

12.8 The Owner(s) and the Town agree to execute such other instruments as may from time 
to time be necessary or desirable to give effect to the provisions of this Agreement. 

 
12.9 The Owner(s) shall submit an On-street Parking Plan for review by the Town to the 

satisfaction of the Director of Development Services of the Town. 
 

12.10 The Owner(s) shall enter into an appropriate cost sharing agreement with the Town 
respecting any extensions, modifications and/or improvements to the existing municipal 
water distribution system as determined necessary by the Director of Development 
Services. The Owner(s)s further agree to undertake and carry out such works in 
cooperation with the Town. 

 
12.11 The Owner(s) shall erect and maintain fencing as shown on approved fencing plan, all 

to the satisfaction of the Director of Development Services for the Town and at no 
expense to the Town. 

 
12.12 The Owner(s) agrees to not to remove trees or hedgerows without the written approval 

of the Town. 
 

12.13 that the placement of fill or other imported material on any lands subject to this approval 
shall only be imported and placed in accordance with the requirements of By-law 2011-
0044 (REG-1) as amended and O.Reg 406/19 On-Site and Excess Soil Management. 
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The placement of fill shall be governed by the requirements and minimum quality 
standards of the bylaw and regulation. 

 
12.14 The Owner(s) agrees to provide a list of attributes, including but not limited to: cost, 

installation and manufacturers’ information for all infrastructure assets in accordance 
with the Town’s Asset Attribute Lists; and to the satisfaction of the Asset Management 
and Technical Services Division at the time of underground acceptance. 

 
12.15 The Owner(s) agrees to carry out or cause to be carried out the recommendations and 

requirements contained within the plans and reports as approved by the LSRCA and the 
Town. 

 
12.16 The Owner(s) shall agree to ensure that proper erosion and sediment control measures 

will be in place in accordance with the approved Grading and Drainage Plan, and 
Erosion and Sediment Control Plan prior to any site alteration or grading. 

 
12.17 The Owner(s) agrees to adequately demarcate the environmentally significant areas by 

means such as fencing (e.g. cedar rail, living) and signage. 
 

12.18 The Owner(s) agrees to maintain all existing vegetation up until a minimum of 30 days 
prior to any grading or construction on-site in accordance with 4.20b.-DP of the Lake 
Simcoe Protection Plan. 

 

 
PART XIII - SPECIAL PROVISIONS 

 
13.1 The Owner(s)s shall satisfy and agree to all conditions as set out in Schedule ‘14’ attached 
hereto. 

 
 

PART XIV - NOTICE 
 

14.1 If any notice is required by this Agreement to be given to any of the parties or persons listed 
below, such notice shall be mailed or delivered by courier or facsimile transmission to: 

 
Town: The Corporation of the Town of Georgina 

26557 Civic Centre Road, R.R. 2 
Keswick, Ontario L4P 3G1 
Attention: Director of Development Services 
Email: dbeaulieu@georgina.ca 
Phone: (905) 476-4301 / Fax: (905) 476-1475 

 
Owner(s): Orchidtrail Building (BT) Corp. 
 101 Bradwick Drive 
 Vaughan, ON L4K 1K5  
 Attention:  Nicholas Fidei 

    Tel: 416-987-5500/ Fax: (905) 326-3600  
 

 
Engineering 
Consultant: A. M. Candaras Consulting 
 8551 Weston Rd., Suite 203,  
 Vaughan, Ont., L4L 9R4 
                       Attention: Don Roughley 
                       905-850-8020 
 

 
or such other e-mail address or postal address of which either party has notified the other. Any 
such notice mailed or delivered by courier or facsimile transmission shall be deemed to have been 
given on the day and at the time of personal delivery or facsimile transmission, if delivered or 
transmitted prior to 5:00 p.m. on a business day, or if not prior to 5:00 p.m. on a business day, on 
the business day next following the day of delivery or facsimile transmission, as the case may be. 
In this Agreement, a “business day” shall mean any day other than a Saturday, Sunday, or a 
statutory holiday or banking holiday in Ontario. Notice by mail shall be deemed delivered on the 

fifth (5th) business day following posting. 
 
 

[the remainder of this page is intentionally blank] 
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IT IS HEREBY DECLARED that this Agreement and the covenants, provisos, 
conditions, and schedules herein contained shall be binding upon and ensure to the benefit of the 
parties hereto, their successors and assigns. 

 
IN WITNESS WHEREOF the hands and corporate seals of the parties hereto, attested to by 

the hands of their proper signing officers, duly authorized in that behalf, the day first above 
written. 

 

THE CORPORATION OF 
THE TOWN OF GEORGINA 

 
 
 

 

Margaret Quirk, Mayor 
 
 
 
 

 

Rachel Dillabough, Town Clerk 

 
We have the authority to bind the Corporation 

 

 
ORCHIDTRAIL BUILDING (BT) CORP.  
 
 

 
 

Nicholas Fidei 
 
 
 
 

Per: 

 
I have the authority to bind the Corporation 
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PAGE 1 OF SCHEDULE 1 
DEFINITIONS 

“Aboveground Works and Services” means Aboveground works including but not limited to top 
course asphalt, second stage curbs, sidewalks, streetlights, street signage, boulevard topsoil, 
sod, and related Aboveground works. 

 
“Agreement” means this Subdivision Agreement. 

 
“Approval” means draft plan approval under the Planning Act, R.S.O. 1990, c. P.13. 

 
“Approved Drawings” means all drawings, plans, reports and related documents prepared on 

behalf of the Owner(s) and as submitted and approved by the Director and as appended as 
Schedule ‘5’ to this Agreement. 

 
“Assumption” means assumed by the Town for public use and maintenance purposes through the 

passage of a by-law by Council under subsection 31(4) of the Municipal Act, 2001, S.O. 2001, c.25. 

 
“Council” means the Council of the Town of Georgina. 

 
“Control Architect” means the Owner(s)’s Professional Architect who is engaged and 
retained in accordance with this Agreement; 

 
“Default” means default as described in Part XI (Remedies). 

 
“Director” means the Town’s Director of Development Services or his/her designate. 

 
“Engineering Drawings” means drawings and/or specifications prepared by a professional 

engineer respecting any Works. 
 

“Final Approval” means approval for the final plan of subdivision under the Planning Act, R.S.O. 

1990, c. P.13. 

 
“Firebreak” is an open space between building units under construction and is intended to assist 

the fire department by interrupting or slowing down the spread of fire to adjoining structures. 
 

“Lands” means the lands and premises described in Schedule ‘2’. 

 
“Landscape Consultant” means the Owner(s)’s Professional Architect and/or Certified Arborist 

who is engaged and retained in accordance with this Agreement. 

 
“Letter of Credit” means an irrevocable and unconditional letter of credit issued by a bank listed 

in Schedule “I” or Schedule “II” of the Bank Act, S.C. 1991, c.46 containing terms satisfactory to 
the Town’s Director 

 
“Maintenance Period” means the period of time following Acceptance of the Public Works and 

prior to Assumption of same by the Town. 

 
“Municipality” means The Corporation of the Town of the Georgina including, where appropriate, 

its agents, consultants, contractors, sub-contractors, employees or other persons authorized to 
act on its behalf. 

 
“Occupancy” means public access for public use. 

 
“Owner(s) or Owner(s)s” means the Owner(s) or Owner(s)s as identified on page 3 of this 

Agreement and includes, where appropriate, all agents, consultants, contractors, sub-contractors, 
suppliers, employees and other persons for whom the Owner(s) or Owner(s)s are in law 
responsible. 

 
“Owner(s)’s or Owner(s)s’ Engineer” means a professional engineer or a firm of professional 

engineers retained by the Owner(s) or Owner(s)s’ to perform the engineering duties set out in this 
Agreement. 

 
“Public Lands” means those lands owned or maintained by any government or government 

agency or public board and shall include road allowances. 
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PAGE 2 OF SCHEDULE 1  

DEFINITIONS 

“Public Works” means all works to be constructed pursuant to this Agreement which will 
ultimately be utilized by the general public and assumed by the Town. 

 
“Region” means The Corporation of Regional Municipality of York. 

 
“Security or Securities” means a security or deposit referred to in Part VIII and Schedule ‘11’. 

 
“Site Alteration” means dumping of fill, the removal of topsoil from land, or the alteration of the 

existing grade of land by any means including placing fill, clearing, and grubbing, the compaction 
of soil or the creation of impervious surfaces, or any combination of these activities as per By- 
law 2014-0048, as amended. 

 
“Town Development Design Criteria” means the Design Guidelines prepared by the Town 2013 

edition, as amended. 
 

“Underground Works and Services” means underground works and services in connection with 
electrical works (utilities, conduit, wiring, streetlights, and all appurtenances thereto), storm sewers, 
sanitary sewers, water-mains and all appurtenances incidental thereto; the granular road base, 
base course asphalt and base stage curb and gutter, and related works. 

 
“Works” means the Underground Works and Services and Aboveground Works and Services 

including all connections, alterations, adjustments required for the development of the Lands and 
other miscellaneous works as set out in Schedule ‘8’ and as shown on the Approved Plans in 
Schedule ‘5’ 
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SCHEDULE 2 
LEGAL DESCRIPTION OFLANDS  

(TO BE SUBDIVIDED) 
________________________________________________________________________ 
 
ALL AND SINGULAR that certain parcel or tract of land and premises, situate, lying and being in the 
Town of Georgina, in the Regional Municipality of York and being composted of Part Lot 14, 
Concession 3 and Part of the East Part of Lot 15 Concession 3, North Gwillimbury, designated as 
part 1, 65R38842 save and except 65M4788; Town of Georgina, being all of PIN 03491-0516(LT) 
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SCHEDULE 3 

PLAN OF SUBDIVISION  
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SCHEDULE 4 

SOLICITOR’S CERTIFICATE 
________________________________________________________________________ 
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SCHEDULE 5 

APPROVED PLANS 

(LIST OF APPROVED PLANS AND DRAWINGS) 
________________________________________________________________________ 

 
The Owners covenant and agree to construct all buildings, structures, works, services and facilities 
required under this Agreement in accordance with the following plans/drawings and as prepared 
by: 
 
CIVIL ENGINEER: a.m. candaras associates consulting engineers 
G1 - G2 - GENERAL ABOVEGROUND PLANS 
G3 - G4 - GENERAL UNDERGROUND PLANS 
G5  - LOT PHASING PLAN 
GR1 – GR5 - GRADE CONTROL PLANS 
GG1  - CURB & GUTTER GRADE PLAN 
P1                   - DANNY WHEELER BOULEVARD   (0+000.000 TO 0+300.000) 
P2                   -           DANNY WHEELER BOULEVARD   (0+300.000 TO 0+579.240) 
P3  - LFRED GARVEY GATE    (0+000.000 TO 0+209.820) 
P4  - ONALD INGRAM CRESCENT /  

CALVIN SEAMAN GATE    (0+000.000 TO 0+160.000) 
P5  - CALVIN SEAMAN GATE    (0+160.000 TO 0+290.720) 
P6  - MAX BULMER COURT    (-0+011.500 TO 0+180.000) 
P7  - MAX BULMER COURT    (0+180.000 TO 0+329.460) 
P8  - THOMAS SMITH STREET    (-0+010.050 TO 0+280.000) 
P9  - THOMAS SMITH STREET    (0+280.000 TO 0+533.450) 
P10  - WOODBINE AVENUE    (0+000.000 TO 0+300.000) 
P11  - WOODBINE AVENUE    (0+300.000 TO 0+600.000) 
P12  - OLD HOMESTEAD ROAD    (0+220.000 TO 0+445.000) 
P13  - STORM POND INLET   EAST  (-0+014.750 TO 0+089.890)  

SOUTH (0+000.000 TO 0+080.000)  
 
SUPPLEMENTARY DRAWINGS 
S1 - S2 - STORM DRAINAGE AREA PLANS 
S3 - S4 - SANITARY DRAINAGE AREA PLANS 
S5 - S7 - SEDIMENT AND EROSION CONTROL PLANS 
S8 – S9           - SECTIONS ALONG WOODBINE AVENUE 
S10                 - OLD HOMESTEAD ROAD 
R1                   - REMOVALS PLAN 
PR1 - PR2 - PARKING, STREET SIGNAGE & FENCING PLAN 
FP1                 - FUNCTIONAL PLAN INTERSECTION AT WOODBINE 

(BY CANDEVCON GROUP INC.) 
 
CONSTRUCTION DETAILS 
C1  - STORMWATER MANAGEMENT FACILITY PLAN 
C2                 - STORMWATER MANAGEMENT FACILITY CONSTRUCTION DETAILS 

PLAN 
C3  - CONSTRUCTION NOTES & DETAILS PLAN 
C4  - CONSTRUCTION DETAILS PLAN 
C5  - REAR YARD INFILTRATION TRENCH DETAILS PLAN 
C6  - PARK INFILTRATION TRENCH DETAILS PLAN 
 
COMPOSITE UTILITY PLANS 
U1 – U5 - COMPOSITE UTILITY PLANS 

 
LANDSCAPE PLANS: cosburn nauboris landscape architects 
L0  - LANDSCAPE COVER SHEET 
L1 – L4 - STREETSCAPE PLANS 
LW1  - SWM POND RESTORATION PLAN 
LD1   - DETAILS PLANS 
LW-D1  - PLANTING DETAILS & PLANT LISTS PLAN 
 
STREETLIGHTING PLANS: RTG Systems Inc. Electrical Consulting Engineers 
SL01   - STREETLIGHT SYSTEM PLANS  
SL02               - STREETLIGHT SYSTEM PLANS & CROSS-SECTIONS  
SL03   - STREETLIGHT DETAILS PLANS 
PH01 TO PH02 PHOTOMETRIC PLANS 
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PAGE 1 OF SCHEDULE 6 

ONTARIO LAND SURVEYOR CERTIFICATE AS TO THE CONFORMITY  
________________________________________________________________________ 
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PAGE 2 OF SCHEDULE 6 

ONTARIO LAND SURVEYOR CERTIFICATE AS TO THE CONFORMITY  
________________________________________________________________________ 
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PAGE 3 OF SCHEDULE 6 

ONTARIO LAND SURVEYOR CERTIFICATE AS TO THE CONFORMITY  
________________________________________________________________________ 
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PAGE 4 OF SCHEDULE 6 

ONTARIO LAND SURVEYOR CERTIFICATE AS TO THE CONFORMITY  
________________________________________________________________________ 
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PAGE 5 OF SCHEDULE 6 

ONTARIO LAND SURVEYOR CERTIFICATE AS TO THE CONFORMITY  
________________________________________________________________________ 
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PAGE 6 OF SCHEDULE 6 

ONTARIO LAND SURVEYOR CERTIFICATE AS TO THE CONFORMITY  
________________________________________________________________________ 
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SCHEDULE 7 

EASEMENTS, LANDS AND RESERVES TO BE CONVEYED 
________________________________________________________________________ 

 

Description:  Type:   Purpose:    

         
Block 139 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 Conveyance to 
Town of 
Georgina  

    

  Park    

     

       

         
Block 140 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 Conveyance to 
Town of 
Georgina  

    

  Stormwater Management 
Pond   

       

         
Block 141 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 Conveyance to 
Town of 
Georgina  

    

  Natural Heritage System  

     

       

         
Block 143 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 
Conveyance to 
York Region   

    

  Street Widening   

  Road Allowance  

       

         
Block 144 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 
Conveyance to 
York Region   

    

  Street Widening   

  Road Allowance  

       

         
Block 145 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 
Conveyance to 
York Region    

    

  Street Widening   

  Road Allowance  

       

         
Block 146 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 
Conveyance to 
York Region   

    

  0.3m Reserve  

  Road Allowance  

       

         
Block 147 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 
Conveyance to 
York Region   

    

  0.3m Reserve  

  Road Allowance  

       

         
Block 148 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 
Conveyance to 
York Region   

    

  0.3m Reserve  

  Road Allowance  

       

         
Block 149 on M-
Plan prepared by 
Schaeffer 
Dzaldov Bennett 
Ltd.,    

 
Conveyance to 
York Region 

    

  0.3m Reserve  

  Road Allowance  

       

Block 150 on M-
Plan prepared by  

 
Conveyance to 
York Region 

    

  0.3m Reserve  

  Road Allowance  
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SCHEDULE 8 

SCHEDULE OF WORKS  
________________________________________________________________________ 

 
Design and construction of the work described herein shall be in accordance with the reviewed 
engineering drawings as prepared by A.M. Candaras Associates Inc., Engineers for the 
development.  Such review shall be signified by the signature of the Director on the drawings. 
 
1. GENERAL – SERVICING WORKS 

 
a) Construction of all new Local paved roads within the development, including a minimum of 

450mm granular base and poured concrete curb and sod to the street lines, including storm 
sewers, catchbasins, drain inlets and concrete sidewalk.  Road surfaces shall consist of hot-
mix asphaltic pavement comprising a minimum of 50mm of HL-8 base coarse, compacted 
measure and 40mm of HL-3 top coat, compacted measure. 

 
b) Construction of underground servicing including Telephone, Cable TV, Gas and Hydro 

including the installation of streetlight fixtures in accordance with the Municipal Development 
Design Criteria, as amended, where applicable. 

 
c) Construction of a water distribution system, including 150mm diameter mains, suitable 

looping, main valves, hydrant and hydrant valves, connections to the existing mains, 25mm 
single service connections to the street line including shut offs to all units, all to the 
satisfaction for the Director.    

 
d) Construction of a sanitary sewer system consisting of 200mm diameter sewers on the road 

allowance, manholes and 125mm single service connections to the street line including test 
fittings and connection to the municipal system, all to the satisfaction of the Director.    

 
e) Construction of a storm sewer system including pipe, bedding, manholes, catchbasins, 

150mm single service connections to the street line, including test fittings and appurtenances 
incidental thereto on the subdivision roads, all to the satisfaction of the Director.    

 
f) Construct continuation of 3.0m walkway from Treasurer Hill Phase 3 area through SWM 

facility Block and Park Block connecting to Thomas Smith Street. 
 

g) Construction of a temporary construction access pad/mud on the construction entrance as 
shown on the approved plans. 

 
h) Construction of fencing as per the approved drawings. 

 
i) Construction of sediment controls as per approved drawing. 
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PAGE 1 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
________________________________________________________________________ 
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PAGE 2 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
________________________________________________________________________ 
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PAGE 3 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
________________________________________________________________________ 
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PAGE 4 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
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PAGE 5 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
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PAGE 6 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
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PAGE 7 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
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PAGE 8 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
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PAGE 9 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
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PAGE 10 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
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PAGE 11 OF SCHEDULE 9 

ESTIMATED COST OF CONSTRUCTING THE WORKS  
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PAGE 1 OF SCHEDULE 10 
PAYMENTS AND FEES TO TOWN 

________________________________________________________________________ 
 

To be calculated by the Town after the Owner provides final cost estimates 

 
PAYMENTS: 

1. In accordance with Part VII of this Agreement, the Owner shall pay to the Town the following 
amounts: 

 
a) Agreement Preparation 

An amount of $8,817.00 as a contribution towards the preparation of the agreement 
and processing of this Agreement by the Town, which amount does not include the 
costs of registration of the documents, plus an additional 15% administrative fee as 
per BY-LAW NUMBER 2018-0074 (PL-7). 

 
b) Registration of Documents 

The Owner shall pay all of the Town’s costs with respect to the registration of this 
Agreement and any other required documents, including but not limited to any 
applicable sub-search, execution search and registration fees. 

 
c) Engineering Fees 

Prior to the execution of this Agreement, the Owner agrees that they shall pay a total 
amount of 5.4% of the value of all works and services to be constructed by the 
Owner, as estimated by the Owner’s consultant in the Cost Estimate under Schedule 
‘9’ Totaling $451,378.93. 

 
d) Green Bins, and Blue Boxes 

As per clause 4.12 of this Agreement and prior to the execution of this Agreement, 
the Owner shall pay the current fee per single family dwelling unit for the purchase 
and supply of a Green Bin, catch can and a large Blue Box for the distribution to the 
home owner upon occupancy within this subdivision. 

 
e) Watermain Testing 

The Owner shall pay all reasonable costs incurred by the Town in connection with the 
watermain testing and flushing as described in clause 3.70 of this Agreement. 
 

f) Peer Review Fees 

The Owner shall pay all reasonable costs incurred by the Town-retained peer review 
consultants in relation to the peer review of submitted reports, studies, pre-
commissioning checklist, and onsite inspection including all applicable administrative 
fees as set out in Planning Fee Bylaw # 2018-0074 (PL-7) as amended. 

 
g) Plot Plan Review Fees 

The Owner shall submit a cash payment in the amount set out in Planning Fee Bylaw 
# 2018-0074 (PL-7) as amended and applicable to each lot. 

 
h) Water Meter Fees 

The Owner shall provide the Town with a cash payment equivalent to the current fee 
of an appropriately sized water meter per residential unit to be used by the Town for 
the supply and installation, all in accordance with current Town standards. 

 
i) Water Use Fee 

The Owner shall pay all water use fees as required in By-law 2013-0087 (PWO-5) 
 

j) Development Charges 

The Owner acknowledges that a Development Charge shall be payable on each lot 
and/or block within the subject Lands, prior to the issuance of a building permit for the 
said lot and/or block. The development charge shall be calculated at the time of 
payment in accordance with all applicable by-laws passed pursuant to the 
Development Charges Act, 1997, as amended. The Owner acknowledges the Town's 
right and requirement to assess development charges on all lots and blocks of this 
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subdivision. The owner may be entitled to Development Charge credits for one 
existing house that was demolished at 24996 Woodbine Avenue, 
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SCHEDULE 11 
SECURITIES AND GUARANTEES 

________________________________________________________________________ 
  

 

1. In accordance with Clauses 8.8 and 8.9, prior to issuance of a building permit on any lot, 

the owner shall provide to the Town the following securities and guarantees: 

 
Lot Grading Deposit 

 
The Owner shall provide the Town with a cash deposit or Letter of Credit to guarantee 
completion of the grading of said lots in accordance with the Grade Control Plan, 
 

a. in the amount of Seven Thousand Five Hundred Dollars ($7,500.00) per single family 

dwelling lot and per semi-detached block; and 

 
b. Ten Thousand Dollars ($10,000.00) per street townhouse block, 

 
c. In the alternative The Owner shall provide the Town with a cash deposit or Letter of 

Credit of Two Hundred Thousand Dollars ($200,000.00) per 50 Lots 

 
2. Prior to the execution of this Agreement by the Town, the Owner shall provide to the 

Town, in form and content satisfactory to the Town solicitor, an irrevocable Letter of 

Credit, or at the Owner’s option, a cash deposit in the amount of $250,000.00 to 

guarantee completion of works and as a road fouling deposit unless already 

provided under the Pre-servicing Agreement for the subject lands. 

3. Prior to the registration of the Subdivision Agreement by the Town, the Owner agrees to 

provide a Letter of Credit from a Canadian Chartered Bank in form and content 

satisfactory to the Town solicitor as follows. An amount equal to one hundred percent 

(100%) of the estimated costs of the works and services for external works and (25%) of 

the estimated costs of the works and services for internal works as detailed in Schedule 

‘9’ (‘BEING AN ESTIMATE OF THE COST OF CONSTRUCTING THE WORKS’) hereto, 

to guarantee the construction and installation of all the works and services in accordance 

with the specifications as provided herein. 

4. In the event that the Town draws upon any security required herein the Owner agrees to 

re-establish the total aggregate amount within ten (10) days of the date of the use or this 

Agreement shall be considered to be in default. 
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PAGE 1 OF SCHEDULE 12 

LIST OF SECURITY REDUCTION REQUIREMENTS 
______________________________________________________________________________ 

 
THE FOLLOWING DOCUMENTATION IS REQUIRED TO BE SUBMITTED TO THE TOWN ALL 
TOGETHER IN ONE (1) PACKAGE BY THE CONSULTING ENGINEER. PARTIAL 
SUBMISSION WILL NOT BE ACCEPTED. 
 

 Consulting Engineers Certificate of Completion of Underground Works 

 Electrical Engineers Certificate of Completion 

 ESA Approval Certificate 

 Clearance from the Town’s Electrical Contractor regarding the operation of streetlights 

 Statutory Declaration 

 Storm and Sanitary Sewers – flush and video inspection report and deficiencies rectified 

 Oil/Grit Separator – Certificate of Installation & Maintenance Agreement 

 Rear Lot Catch Basin Certification 

 Written clearance from Waterworks – for fire hydrants, secondary valves and mainline valves 

 Watermain Testing and Commissioning Reports 

 A certificate shall be submitted by a qualified consultant identifying that all lands to be 
conveyed to the Town are clear of contaminants, noxious or deleterious substances 

 Documentation of satisfactory completion of all required inspections below  
 

THE FOLLOWING INSPECTIONS ARE REQUIRED TO BE COORDINATED AND 
DOCUMENTED BY THE DEVELOPERS CONSULTING ENGINEER: 
 
The following inspections require the presence of:  
 
Consulting Engineer and the Engineering Division 
 

 Storm Sewer – deflection test and air test for PVC sewers 

 Sanitary Sewer - testing in accordance with York Region’s ‘Sanitary sewer system 
inspection, testing and acceptance Guideline’, October 2011, as amended.* 
***All sewers shall be cleaned and flushed prior to testing 

 Traffic signs – street signs, regulatory signs as required, unassumed road signs 

 All SWM facilities including outfalls are complete and operational 

 Valves and valve chambers, hydrants and pedestals shall be fenced 

 Road structure including granular, base curb and base course asphalt 
 
Consulting Engineer, Contractor, Engineering Division, Waterworks Division 
 

 Storm and Sanitary Sewers – visual inspection of benching, MHs covers, CB’s, and 
RLCB’s –  filter cloth removed, settlements repaired.  

 Testing and commissioning of sanitary pumping station (if required) 

 Testing and commissioning of watermain booster station (if required)  
 

Consulting Engineer, Contractor, Waterworks Division 
 

 Watermain – testing in accordance with Waterworks Operating Procedure W/WW11 - New 
Watermain Testing and Commissioning 

 Final Connections and Hydrant Flow Testing 
 
All installation and testing shall be as per current Ontario Provincial Standard Specifications, 
Ontario Provincial Standard Drawings, approved Engineering Drawings and Region of York I&I 
Reduction standards. 
 
THE FOLLOWING DOCUMENTATION IS REQUIRED TO BE SUBMITTED TO THE TOWN ALL 
TOGETHER IN ONE (1) PACKAGE BY THE CONSULTING ENGINEER. PARTIAL 
SUBMISSION WILL NOT BE ACCEPTED:  
 
As-Built Drawings (complete sets – engineering, landscaping, design sheets): 

 3 full sets of white prints signed and stamped 

 1 compact disk (CD) of all engineering drawings and storm and sanitary design sheets which 
have been scanned in original scale in PDF and TIFF formats signed and stamped 

 1 compact disk (CD) of all engineering drawings in AutoCAD format 

 As-built survey of Stormwater Management Pond – 2 white prints and 1 compact disk which 
has been scanned in original scale in PDF and TIFF formats 

 A PDF digital copy of the reviewed Stormwater Management Report 
 
Service Records 
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 3 sets of signed service records shall be provided in accordance with the Town of Georgina 
Service Record Forms (or utilizing Town`s four ply NCR forms), completed all to the 

satisfaction of the Water/Wastewater Supervisor, complete with Assessment Roll numbers. 
PAGE 2 OF SCHEDULE 12 

 
LIST OF SECURITY REDUCTION REQUIREMENTS 

______________________________________________________________________________ 
 

 (Provide draft for approval prior to full submission) 

 1 compact disk (CD) of all signed service records, scanned individually in original scale in 
PDF format 

 
Submissions 
 

 Detailed list of infrastructure to be assumed, itemized and complete with quantities and 
values to be prepared for asset management – 1 compact disc (CD) in Microsoft Excel format 
(format of spreadsheet to be approved by Asset Management Coordinator), as well as, two 
paper copies. 

 Consulting Engineers Certificate of Completion 

 All documentation as required by the MOE Certificate of Approval for SWM facility 

 Landscape Architects Certificate of Completion (All landscape items including but not limited 
to: streetscaping, pond plantings, fence location, block plantings, etc.) 

 Written Clearance from Parks & Open Space Division – for parks and open spaces 

 Statutory Declaration 

 Written clearance from Water/Wastewater Supervisor – hydrants, secondary valves, main 
line valves and water service boxes 

 OLS Certificate – found or replaced bars 

 Benchmarks 

 Appropriate sized Water Meter 

 Documentation of satisfactory completion of all required inspections below 
 
THE FOLLOWING INSPECTIONS ARE REQUIRED TO BE COORDINATED AND 
DOCUMENTED BY THE DEVELOPERS CONSULTING ENGINEER AND REQUIRE THE 
PRESENCE OF:  
 
Consulting Engineer and the Engineering Division  
 

 Grading – sod (all lots to be graded and sodded) 

 All Silt Fence to be Removed 

 Silt Control to be Removed in Rear Lot Catch Basins 

 Asphalt, Curb, and Sidewalk Inspections - cracks and settlements 

 Streetlight Inspection – pole and fixture 

 Utility and Transformer Boxes – secured/bolted, settlements 

 Bus Stop pads 

 Traffic Signs and Pavement Markings 

 Access Road to be Surfaced as Required 

 Other Outstanding Issues/Homeowner Complaints 
 
Consulting Engineer, Contractor, Engineering Division and the Waterworks Division 
 

 Storm and Sanitary Sewers – visual inspection of benching, MH and CB’s, covers, CB’s and 
RLCB’s – filter cloth removed. – Please note that all as-built information (drawings and 
service records) are required to be provided to the Town prior to scheduling the 
inspections. ***The consultant shall provide traffic protection for the duration of the 
inspection in accordance with Book 7. 

 
Consulting Engineer, Contractor and the Waterworks Division 
 

 Water Service Boxes, Main Line and Secondary Valves (inspection for operation) – all 
services are required to be painted blue and a blue paint mark on the curb to signify  the 
service location. – Please note that all as-built information (drawings and service 
records) are required to be provided to the Town prior to scheduling the inspections. 

 Tracer wire for watermains and forcemains 
 

Consulting Engineer, Landscape Architect and Recreation Parks and Culture - Horticulture 
Division 
 

 Tree Inspection including streetscaping, entrance features and other landscaping on road 
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allowances – Please note that landcape as-built drawings are required to be provided 
to the Town prior to scheduling the inspections. 
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PAGE 3 OF SCHEDULE 12 
 

LIST OF SECURITY REDUCTION REQUIREMENTS 
______________________________________________________________________________ 
THE FOLLOWING DOCUMENTATION IS REQUIRED TO BE SUBMITTED TO THE TOWN ALL 
TOGETHER IN ONE (1) PACKAGE BY THE CONSULTING ENGINEER. PARTIAL 
SUBMISSION WILL NOT BE ACCEPTED. 
 

 Civil Consulting Engineers Final Certificate of Completion 

 Consulting Engineers Certificate - Stormwater Management (SWM) Certification (For Ponds) 
including monitoring data 

 Consulting Engineers Certificate - SWM (For Subdivisions) 

 Consulting Engineers Certificate – Master Lot Grading Certification 

 Consulting Engineers Certificate – Streetlight Re-lamping and Cleaning 

 All documentation as required by the MOE Certificate of Approval for SWM facility 

 Landscape Architects Final Certificate of Completion 

 Statutory Declaration 

 Storm and Sanitary Sewers – flush and video inspection report 

 Written clearance from Water/Wastewater Supervisor – hydrants, secondary valves, main 
line valves and water service boxes 

 Record of Site Condition 

 Documentation of satisfactory completion of all required inspections below 
 
THE FOLLOWING INSPECTIONS ARE REQUIRED TO BE COORDINATED AND 
DOCUMENTED BY THE DEVELOPERS CONSULTING ENGINEER:  
 
The following inspections require the presence of:  
 
Consulting Engineer and the Engineering Division 
 

 Grading – sod 

 Asphalt, Curb, and Sidewalk Inspections - cracks and settlements 

 Streetlight Inspection – re-lamp and clean 

 Utility and Transformer Boxes – secured/bolted, settlements 

 Bus Stop Pads 

 Traffic Signs and Pavement Markings 

 Unassumed Road Sign has been removed 

 All silt and sediment control has been removed 

 Other Outstanding Issues/Homeowner Complaints 

 Obstructions on Road Allowance (fences, armour stone, landscaping in daylight triangle) 
 
Consulting Engineer, Contractor, Engineering Division, Waterworks Division 
 

 Storm and Sanitary Sewers – visual inspection of benching, MH and CB’s, covers, and 
RLCB’s – filter cloth removed, settlements repaired.  
***The consultant shall provide traffic protection for the duration of the inspection in 
accordance with Book 7. 

 
Consulting Engineer, Contractor, Waterworks Division 

 Water Services, Main Line Valves and Hydrants (inspection for operation) – all services are 
required to be painted blue and a blue paint mark on the curb to signify the service 
location. 

 
Consulting Engineer, Landscape Architect, Recreation Parks and Culture – Horticulture 
 

 Tree Inspection including streetscaping, entrance features and other landscaping on road 
allowances – please note that a clean set of as-built landscape drawings are required to be 
provided to the Town prior to scheduling the inspection.   
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PAGE 1 OF SCHEDULE 13 

LIST OF BUILDING PERMIT REQUIREMENTS  
______________________________________________________________________________ 

 
THE FOLLOWING DOCUMENTATION IS REQUIRED TO BE SUBMITTED TO THE TOWN ALL 
TOGETHER IN ONE (1) PACKAGE BY THE CONSULTING ENGINEER. PARTIAL 
SUBMISSION WILL NOT BE ACCEPTED: 

 Consulting Engineers Building Permit Release Request and Certification stating that all 
storm, sanitary, and water systems including the Stormwater Management (SWM) Facility 
are complete and operational 

 Electrical Engineers Certificate of Completion 

 ESA Approval Certificate 

 Clearance from the Town’s Electrical Contractor regarding the operation of streetlights 

 Storm and Sanitary Sewers – Flush and video inspection report and deficiencies rectified 

 Written clearance from Waterworks – Fire hydrants, secondary valves and mainline valves 
are all functional and the new watermain is placed in service 

 A certificate shall be submitted by a qualified Geotechnical Engineering Consultant 
identifying that all lands to be conveyed to the Town are clear of contaminants, noxious or 
deleterious substances. The certificate shall be stamped and signed by the issuing 
Engineer. 

 Fire Break Plan to be submitted for the Building Division 

 Documentation of satisfactory completion of all required inspections below: 
 

THE FOLLOWING INSPECTIONS ARE REQUIRED TO BE COORDINATED BY THE 
DEVELOPERS CONSULTING ENGINEER: 
 
The following inspections require the presence of: 
 
Consulting Engineer and the Engineering Division 
 

 Storm Sewer – Deflection test (pig test)* and air test for PVC sewers 

 Sanitary Sewer - Testing in accordance with York Region’s ‘Sanitary sewer system 
inspection, testing and acceptance Guideline’, October 2011, as amended.* 
***All sewers shall be cleaned and flushed prior to testing 

 Traffic signs – Street signs, regulatory signs as required, unassumed road signs 

 All SWM facilities including outfalls are complete and operational 

 Valves and valve chambers, hydrants and pedestals shall be fenced 

 Road structure including granular, base curb and base course asphalt 
 
Consulting Engineer, Contractor, Engineering Division, Waterworks Division 

 

 Storm and Sanitary Sewers – Visual inspection of benching, MH’s, covers, CB’s and 
RLCB’s 

 Testing and commissioning of sanitary pumping station (if required) 

 Testing and commissioning of watermain booster station (if required) 
 
Consulting Engineer, Contractor, Waterworks Division 
 

 Watermain – Testing in accordance with Waterworks Operating Procedure W/WW11 - 
New Watermain Testing and Commissioning 

 Hydrant Winterization – Certification of winterization of hydrants required, as well as 
anti-tampering devices 

 
All installation and testing shall be as per Ontario Provincial Standard Specifications, Ontario 
Provincial Standard Drawings and approved Engineering Drawings. 
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 CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
________________________________________________________________________ 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
________________________________________________________________________ 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
________________________________________________________________________ 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
________________________________________________________________________ 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
 

 

 
  



 
 

Attachment 4 – Draft Subdivision Agreement 
 

Report No. DS-2025-0008                     Attachment 4 Page 69 
 

PAGE 10 OF SCHEDULE 14 

CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
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CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
 

 

 
  



 
 

Attachment 4 – Draft Subdivision Agreement 
 

Report No. DS-2025-0008                     Attachment 4 Page 77 
 

PAGE 18 OF SCHEDULE 14S 

CONDITIONS OF APPROVAL FOR DRAFT PLAN OF SUBDIVISION 
________________________________________________________________________ 

 

 

  



 
 

Attachment 4 – Draft Subdivision Agreement 
 

Report No. DS-2025-0008                     Attachment 4 Page 78 
 

PAGE 19 OF SCHEDULE 14 

SPECIAL PROVISIONS (DRAFT PLAN OF SUBDIVISION CONDITIONS) 
________________________________________________________________________  

 

 


	PART_I_-_RECITALS
	PART_II_-_INTERPRETATION
	PART_III_-
	ENGINEERING_General
	Owner’s_Engineer_Consultant
	Owner’s_Landscape_Consultant
	Approved_Plans_and_Specifications
	Grade_Control_Plan
	Master_Landscape_and_Tree_Planting_Plan
	Cost_Estimates
	Utilities
	Commencement_of_Construction
	Construction_Management_Plan
	Construction_Hours
	Access_to_the_Subdivision
	Subdivision_Signs
	Streetlights
	Drinking_Water_Works_Permit
	Completion_of_Works
	Top_Course_of_Asphalt
	Preliminary_Acceptance_of_Underground_Se
	Preliminary_Acceptance_of_Aboveground_Se
	Licence_to_Enter
	Maintenance_of_Partially_Constructed_Roa
	Maintenance_and_Repair_of_Public_Works
	Repair_of_Damaged_Public_Works_on_Adjoin
	Driveway_Surfacing
	Replacement_of_Curb_Depressions
	Replacement_of_Topsoil
	Debris_or_other_Materials_on_Lands_to_be
	Snow-Plow_Incomplete_Roadways
	Watermain_Testing_and_Flushing
	Fouling_of_Roadways
	Cleaning_and_Sweeping_of_Streets
	Clearance_of_Debris_from_Vacant_Public_a
	PART_IV_-_BUILDING_AND_PLANNING_REQUIREM
	Street_Signs_and_Traffic_Control_Signage
	Street_Names
	Building_Requirements
	Accessory_Buildings,_Additions_and_Swimm
	Pre-Registration_Homes
	Occupancy_of_Buildings
	Green_Bins,_and_Blue_Boxes
	Parkland_Conveyance
	Canada_Post
	PART_V_-_FINAL_ACCEPTANCE_AND_ASSUMPTION
	PART_VI_-_FIRE_PROTECTION_REQUIREMENTS
	Fire_Protection_and_Access
	Fire_Breaks
	Hydrant_Anti-Tampering_Devices
	House_Numbers
	Open_Burning_of_Materials
	PART_VII_-_FEES_AND_CHARGES
	Outstanding_Charges
	Lawful_Levies_and_Rates
	Unpaid_Monies
	PART_VIII_-_GUARANTEES_AND_SECURITIES
	Drawing_on_Letter_of_Credit
	Lot_Grading_Deposit
	Reduction_of_Securities
	Maintenance_Guarantee
	Return_of_Maintenance_Guarantee
	PART_IX_–_INSURANCE
	Amount_of_Coverage
	PART_X_-_ADMINISTRATION_AND_REGISTRATION
	Registration_of_Agreement
	Registration_of_Inhibiting_Order
	Registration_of_Plan(s)
	Consent_and_Postponement
	Release_of_Inhibiting_Order
	Release_of_Agreement
	PART_XI_–_REMEDIES
	Inspections
	Qualitative_and/or_Quantitative_Testing
	Liens
	Public_Works_in_the_Municipality
	Indemnification
	Conflict
	Remedial_Action
	PART_XII_-_GENERAL_PROVISIONS
	PART_XIII_-_SPECIAL_PROVISIONS
	PART_XIV_-_NOTICE
	[the_remainder_of_this_page_is_intention
	THE_CORPORATION_OF_THE_TOWN_OF_GEORGINA
	Ballymore_Development_(Keswick)_Corp.

