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THIS AGREEMENT is made in duplicate, this   ___   day of  May 2024. 
 
 
B E T W E E N: 
 
 

ORCHIDTRAIL BUILDING CORP.,  
 

a company duly incorporated under the laws of the Province of 
Ontario,  

 
hereinafter called the “OWNER” 

OF THE FIRST PART: 
 
 

and -- 
THE CORPORATION OF THE TOWN OF GEORGINA,       

 
 hereinafter called the “TOWN” 

OF THE SECOND PART: 
 
 

WHEREAS the Owner has represented to the Town that it is the 
owner of certain lands as described in Schedule “A” hereto (the “Lands”), and 
has received draft plan approval for Draft Plan of Subdivision 19T-20G01, as 
shown in Schedule “C” hereto; 

 
          AND WHEREAS the Owner has not yet satisfied the conditions 

of draft plan approval and the Plan of Subdivision has not yet been registered; 
  

AND WHEREAS the Owner proposes to construct municipal 
services, hereinafter referred to as the “Works”, prior to the registration of the 
Plan of Subdivision; 
 

 AND WHEREAS the Town agrees to permit said Works provided 
the Owner enters into this Agreement, which sets out the terms and conditions 
of the Town's permission to construct the said Works; 

 
 NOW THEREFORE this Agreement witnesseth that in 

consideration of the Town permitting the pre-servicing of the Lands prior to 
registration of the Plan of Subdivision, the covenants hereinafter expressed 
and other good and valuable consideration, the Owner and the Town (the 
“Parties”) hereto covenant and agree, one with the other, as follows: 

 
 
PART I  DEFINITIONS AND SCOPE OF AGREEMENT: 
 
1.1  Definitions 

 
  In this Agreement:   
 
a) “Agreement” means this Pre-Servicing Agreement and the schedules 

attached hereto; 
b) “Director” means the Director of Development Services of the Town 

of Georgina or persons so designated to act on his behalf; 
c)  “Engineer” means a Professional Engineer retained by the Owner in 

accordance with Part II hereof; 
d) “Lands” means the lands and premises described in Schedule ‘A’; 
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e) “Town” means The Corporation of the Town of Georgina. 
f) “Region” means the Regional Municipality of York; 
g) “Works” means the construction of earth movement and infrastructure 

on the Lands as indicated on the drawings in Schedule “G” and as 
described in Schedule “D”.  

 
1.2  Lands Affected 

 
This Agreement applies to the Lands. The Owner’s solicitor 

named in the Certificate attached hereto as Schedule ‘B’ confirms the 
registered ownership of the Lands. 
 
1.3            Scope of Agreement 

 
 The Owner agrees to construct and complete at its expense and 

in a good workmanlike manner all the Works, as described in Schedule ‘D’.  
The Works shall be constructed in accordance with accepted engineering 
drawings to the satisfaction of the Director and the Owner shall complete, 
perform and/or make payment for such other matters as may be provided for 
herein.   
 
1.4  Requirement to Enter into a Development Agreement 
 

This Agreement does not relieve the Owner from the 
requirement to enter into a Subdivision Agreement or any other relevant 
Agreement with the Town prior to registration of the Plan of Subdivision. 

 
1.5  Duties and Obligations 
 

This Agreement shall define the obligations and duties of the 
Owner with respect to pre-servicing the Lands and without limiting the 
generality of the foregoing, shall include the installation, construction, repair 
and maintenance of the Works to be provided, the nature and specifications 
thereof, payments required to be made to the Town, and such other matters 
as are more specifically set out herein. 
 
PART II  ENGINEER 
 
  The Owner agrees to retain a Professional Engineer skilled and 
competent in the Works herein contemplated. This said Engineer shall carry 
out all necessary work to supervise the design, layout, inspection and 
maintenance required for the construction of the Works herein referred to and 
to remedy any defects as required.  Such Engineer or a successor thereto shall 
continue to be retained until the Works provided for in this Agreement are 
completed and formally accepted by the Town.  
 
PART III FINANCIAL PAYMENTS AND SECURITY 
 
3.1  Payments to the Town 
 

The Owner covenants and agrees to pay to the Town the 
amounts set out in Schedule ‘F’ hereto.  The Owner further acknowledges the 
Town’s right and requirement to assess levies on all Lots and Blocks within 
the Plan of Subdivision. 
 

The Owner agrees that in the event the payments received by 
the Town pursuant to Schedule ‘F’ are not required, or likely to be required, 
wholly or in part, by reason of the Owner undertaking the development of the 
Plan of Subdivision, such proceeds may then be expended for such other 
general or specific purposes as the Town shall, at its absolute discretion, 
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determine. 
 
3.2  Peer Review Fees 
 
  In the event that the Town requires the services of its Peer 
Review Consultants respecting the works contemplated herein, the Owner 
covenants and agrees to pay all requisite invoices within fifteen (15) days of 
submission by the Town to the Owner of any such invoices. 
 
 3.3  Tax Arrears 
 

The Owner covenants and agrees to pay all arrears of taxes 
outstanding against the Lands, prior to the execution of this Agreement by the 
Town. 
 
 3.4  Designated Charges and Imposed Rates 
 

The Owner agrees to commute and pay forthwith, prior to the 
execution of this Agreement by the Town, designated charges and imposed 
rates now or to be assessed and levied upon the Lands, including but not 
limited to levies under the Ontario Water Resources Act, the Public Utilities 
Act, the Municipal Drainage Act and the Municipal Act, 2001. 
 
 3.5  Lawful Levies and Rates 
 

The Owner further undertakes and agrees to pay all taxes levied, 
or to be levied, on the Lands on the basis of and in accordance with the 
assessment and collector's roll entries until such time as the Lands being 
subdivided have been assessed and entered on the collector's roll according 
to the registered Plan of Subdivision. 
 

Notwithstanding the Works to be constructed and installed by the 
Owner, the services to be performed and the payments to be made pursuant 
to this Agreement, the Lands in the Plan of Subdivision shall remain liable in 
common with all other assessable property in the Town to all lawful rates and 
levies of the Town. 

 
Interest shall be payable by the Owner to the Town on all sums 

of money payable under this Agreement which are not paid within thirty (30) 
days from the due date, or within such other period(s) as may be specifically 
provided for herein.  The rate of interest payable shall be fifteen percent (15%) 
per annum. 

 
 3.6 Development Charges 
 

The Owner acknowledges that a Development Charge shall be 
payable on each Lot and/or Block within the Plan of Subdivision, prior to the 
issuance of a building permit for said Lot and/or Block. The Development 
Charge shall be calculated at the time of payment in accordance with all 
applicable by-laws passed pursuant to the Development Charges Act, 1997, 
and any amendments thereto. 
 
 3.7 Securities for Works and Road Fouling Deposit 
 

Prior to execution of this Agreement, the Owner agrees to make 
a cash deposit or provide a Letter of Credit in the amount of two hundred and 
fifty thousand dollars ($250,000.00) to the Town, which may be used by the 
Town to clean any streets leading to or within the subdivision which have been 
fouled, or to repair any damage to any streets and appurtenances thereon or 
leading thereto which has been caused by the operations of the Owner, its 
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contractors, agents or workers. This will also include overall site maintenance 
and site stabilization as may be deemed necessary by the Director.           
 
3.8                  Security Amounts 
 

Prior to the execution of this Agreement by the Town, the Owner 
agrees to provide a Letter of Credit from a Canadian Chartered Bank in form 
and content satisfactory to the Town in an amount equal to one hundred 
percent (100%) of the estimated costs of the Works, as detailed in Schedule 
‘E’ hereto (‘Estimate of Costs of Works’), to guarantee the construction and 
installation of the Works in accordance with the specifications as provided 
herein.  
 

3.9                 Security Maintenance 
 

The Owner agrees that in the event that the Town draws upon 
any security pursuant to this Agreement, the Owner shall re-establish the total 
aggregate amount within ten (10) days of the date of such draw, or this 
Agreement shall be considered to be in default. 
 
3.10 Release of Securities 
 

All securities provided pursuant to this Agreement shall only be 
released at the Owner’s request subsequent to the execution of the future 
Subdivision Agreement and to the satisfaction of the security requirements of 
that agreement.  
 
3.11   Payment of Water Used for Flushing Pipelines 
 
The Owner agrees to pay for all water used during flushing programs post 
watermain commissioning. This fee would not be part of “construction water” 
and the Owner will be billed based on the flushing frequency determined by 
the Operations and Infrastructure Department and back charged at the current 
water rate plus 15% administration cost.  
 
PART IV LIABILITY INSURANCE AND INDEMNITY 
  
4.1  Liability Insurance 
 
  Prior to the execution of this Agreement by the Town, the Owner 
covenants and agrees to supply to the Town: 
 
a) General Liability Insurance in the amount of Five Million Dollars 

($5,000,000.00) in a form satisfactory to the Town, including but not 
limited to bodily injury including death, personal injury, property damage 
including loss of use thereof and non-owned automobile, which shall 
contain a cross liability/severability of interest clause, and the Town, 
The Regional Municipality of York and the Lake Simcoe Region 
Conservation Authority shall be named as additional insureds. 

 
b) The policies shall be endorsed to provide the Town with not less than 

thirty (30) days’ written notice of cancellation. 
 
c) In the event that the Owner fails to maintain insurance as required the 

Town shall have the right to provide and maintain such insurance, and 
the Owner shall pay the cost thereof to the Town within fourteen (14) 
days of written notice by the Town. 

 
d) Evidence of insurance must be satisfactory to the Town and shall be 

provided prior to the signing of the Agreement, and shall remain in effect 
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until final acceptance of the Works as provided for in this Agreement. 
 
e) As determined by the Town, the Owner may be required to provide and 

maintain additional insurance coverage(s) related to this Agreement. 
 
4.2  Indemnification 
 

The Owner shall indemnify and save harmless the Town and its 
officers, employees, agents and elected and appointed officials from and 
against all claims, demands, losses, damages, costs (including reasonable 
legal costs), actions and other proceedings made, sustained, brought, 
prosecuted, or threatened to be brought or prosecuted in any manner based 
upon, occasioned by or attributable to the injury to or death of a person or 
damage  to  or loss  of property,  infringement of  rights or  any  other  loss  or 
damages whatsoever arising in relation to the development of the subdivision, 
including, without limitation, the construction and/or maintenance of all or any  
of the Works or the lack of maintenance of such Works by the Owner in 
accordance with this Agreement, from the date of commencement of any 
Works until final acceptance thereof by the Town.  
 
PART V CONSTRUCTION OF WORKS 
 
5.1  Design and Specifications 
 
  Notwithstanding any reviews, approvals, criticisms or 
modifications given by the Town or its consultants, neither the Town, the 
Director nor the Town’s Consulting Engineer shall in any way be responsible 
for the design drawings or the plans and specifications related to the Works, 
and the Owner shall bear sole responsibility for the soundness of the 
engineering design and for ensuring that the Works required herein will 
function as intended and contemplated.  
 
5.2  Earthworks Regulations 
 
  The Owner covenants and agrees that any fill material to be 
imported to the Lands for the purpose of engineered fill will comply with the 
testing regulations established under Part 4, Item 4.1.h. of the Town’s Site 
Alteration By-law 2022-0038 (REG-1), as may be amended. The Owner further 
covenants and agrees to obtain full approval from the Town and any other 
applicable agencies prior to any fill importation. 
 
  It is further understood that pursuant to the development 
exemption within the said by-law, the imposition of the Municipal Services Fee 
in Schedule ‘A’ to the by-law does not apply. 
 
5.3  Dust Control 
 
  The Owner agrees to implement appropriate dust control 
measures as deemed necessary by the Director. This may include but is not 
limited to applications of water or other dust control preventatives at any and 
all times during construction. 
 
5.4  Access to the Development 
 

The Owner covenants and agrees that access to the proposed 
subdivision during the period of construction shall be by way of OLD 
HOMESTEAD ROAD via Woodbine Avenue only. All other frontages of the 
Lands shall not be used for construction traffic. 
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5.5  Commencement of Construction 
 

The Owner covenants and agrees to give to the Town seven (7) 
days’ notice in writing of the date upon which construction of any Works shall 
commence. 
 
5.6  Inspections by the Director  
 

The Owner acknowledges that the Director may inspect the 
construction of Works under any contract, but such inspection shall in no way 
relieve the Owner from its responsibility to inspect the said Works itself. If, at 
any time, the construction of any of the Works is not, in the opinion of the 
Director, being carried out in accordance with good engineering practice, the 
Director may issue instructions to the Owner and/or to the Engineer to take 
such steps as the Director deems necessary to procure compliance with the 
provisions of this Agreement. Such instructions may be written or may be 
verbal, in which case the Director shall confirm them in writing within forty-eight 
(48) hours. In the event that neither the Owner nor the Engineer is present at 
the site of the Works to receive such verbal instruction, the Director may 
require the contractor or contractors or workers to cease work forthwith and is 
hereby authorized to order such work to cease. 
 
5.7 Incomplete or Faulty Work 
 

In the event that the Director deems that the pre-servicing work 
being carried out is not in accordance with the reviewed plans, specifications, 
or timelines as per the approved construction schedule, he may order the 
contractor to stop further work and the Town may draw upon the securities 
posted pursuant to Part III of this Agreement and secure the site if required for 
purposes of public safety using proceeds received from such security, 
provided the Director gives seven (7) days’ notice in writing requiring the 
Owner to comply with the reviewed plans and specifications or to proceed with 
completion of the Works. 
 
5.8  Acceptance of the Works 
 
  Acceptance of the Works is subject to the provisions set forth in 
this Agreement and any future Subdivision Agreement. 
 
5.9 Maintenance and Repair of the Works 

 
The Owner covenants and agrees to maintain all the Works as 

provided for in this Agreement free from defects and to repair and rectify any 
defect which may occur when required by the Director. Satisfactory completion 
of the maintenance period shall be in accordance with the provisions of the 
future Subdivision Agreement. 
 
5.10  Approval to Pre-Service 
 

The Owner acknowledges and agrees that the Town’s approval 
to pre-service the Lands is granted to accommodate and assist the Owner.  
Approval to pre-service shall not be construed as final approval of the Plan of 
Subdivision, and the Owner assumes all risks of pre-servicing without final 
approval of the Plan of Subdivision. 

 
5.11  Construction Hours 
 
  Working hours are to be between 7:00 AM and 7:00 PM Monday 
to Saturday, and all operations shall comply with the Town’s Noise By-law 
2003-0075 (PWE-1), as amended. 
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5.12  Construction Management Plan 
 
  The Owner covenants and agrees to submit for the approval of 
the Director and to carry out all matters identified in its Construction 
Management Plan, including but not limited to: 
 

 Site access; 

 Parking; 

 Surface encroachment; 

 Storage – on and off site; 

 Hoarding; 

 Traffic management; 

 Site containment and security; 

 Deliveries and removals; 

 Noise by-law and hours of operation; 

 Staging; and, 

 Neighbourhood liaison plan and key contact information. 
 
5.13  Street Signs 
 
  Prior to the issuance of any building permit or the placement of 
base course asphalt, the Owner covenants and agrees to erect permanent 
street signs and traffic control signage according to specifications approved by 
the Director on all street intersections in the subdivision, and to maintain same 
until all grading of roads and boulevards has been completed and final 
acceptance of the subdivision occurs. 
 
  The Owner shall further supply and install traffic signs as 
directed by the Director. The type of signs required shall include, but not be 
limited to, ‘Private Roads - Use at Own Risk’, stops signs, speed limit signs, 
parking signs, checkerboard signs, no heavy truck signs, no through traffic 
signs and dead end signs. 
  
5.14  Drinking Water Works Permit 
 

The Owner agrees that the proposed watermain design and 
construction shall meet all conditions of the Town’s Drinking Water Works 
Permit No. 119-201, including the requirement that “The watermain addition, 
modification, replacement or extension will not adversely affect the distribution 
system’s ability to maintain a minimum pressure of 140 kPa at ground level at 
all points in the distribution system under maximum day demand plus fire flow 
conditions”, regardless of the system being privately owned and operated. 
 
PART VI FOULING OF ROADWAYS 
 

The Owner covenants and agrees not to foul the roads and 
streets within the proposed Plan of Subdivision and those public highways 
leading to the Lands, and further agrees to provide the necessary persons and 
equipment to be available on twenty-four (24) hours’ notice at all times to keep 
the public highways, roads and streets leading to and within the Lands clean,  
and if, in the opinion of the Director, such roads do not meet with these 
requirements, then the necessary work to bring them into compliance herewith 
shall, at the Town’s option, be carried out by the Town at the Owner’s expense. 
 
PART VII CONSTRUCTION ACT 
 
  Upon receiving notice or upon any liens being filed pursuant to 
the Construction Act which may affect any portion of the Lands in which the 
Town may have an interest, the Owner shall be deemed to be in default of this 
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Agreement. Upon discovering such default, the Town may forthwith give the 
Owner notice in writing of the said lien or claim and the Owner shall be allowed 
to cure or remedy such default by discharging or vacating the said lien to the 
satisfaction of the Town within ten (10) days of such notice. 
 

If such default is not remedied or cured as above, the Town may, 
notwithstanding any other remedies it may have, draw upon any Letter of 
Credit or other security which may be held pursuant to this Agreement to 
secure its interests and may pay into Court any amount provided in the 
Construction Act as may be necessary therefor. 

 
 The Owner shall provide a statutory declaration that it has paid 

all contractors, sub-contractors and consultants associated with the 
construction of the Works and complied fully with the provisions of the 
Construction Act.  

 
PART VIII GENERAL PROVISIONS 
 
8.1  Inspections by Town Staff 
 
  The Town, by its officers, staff, Peer Review consultants, 
servants and agents may enter on the Lands, and any building(s) erected 
thereon, to ensure the proper completion of the Works. 
 
8.2 Qualitative or Quantitative Tests 
 

The Director may require qualitative or quantitative tests made 
of all materials which have been or are proposed to be used in the construction 
of any works or services required by this Agreement. All testing shall conform 
to the Ontario Provincial Standard Specifications and the Town’s Development 
Design Criteria, as amended, and the costs of such tests shall be paid by the 
Owner within fourteen (14) days of any account therefor being rendered by the 
Town. 
 
8.3 Approvals 
 

The Owner agrees that no work shall be commenced without the 
written approval of the Director and it is understood that any approval(s) given 
by the Director prior to the registration of the Plan of Subdivision shall not be 
binding upon the Town nor on the Director, and any works undertaken by the 
Owner prior to the registration of the said Plan shall be solely at its own risk. 

 
Any approvals given by the Town shall be subject to any and all 

approvals required by any other governmental authority. 
 
8.4 Trees and Tree Compensation  
 

The Owner covenants and agrees to protect and preserve, 
where possible, all healthy trees located on the Lands. Removal of any trees 
shall be subject to the approval of the Town and to The Regional Municipality 
of York’s Forest Conservation current by-laws, and shall be conducted in 
accordance with the approved Tree Assessment Study and Preservation Plan.  
All agency approvals of the Tree Assessment Study and Preservation Plan 
shall be submitted to the Town prior to commencement of any work on the 
Lands. 

 
  Prior to, during and following construction, the Lands shall be 
thoroughly inspected by an environmental inspector, who will be retained at 
the Owner’s expense and whose credentials shall be acceptable to the Town.  
The arborist and project administrator shall report to the environmental 
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inspector on matters relating to tree preservation and management, and the 
environmental inspector shall, in turn, report to the Town. 
 
  In the event that all necessary tree cutting has not been 
completed by May 8, no additional tree cutting will take place until after the 
bird nesting season date of August 31 established in the conditions of draft 
plan approval unless otherwise approved by the Town.  
  
  Clearance from the Town or a representative thereof is required 
for the location of the protective fencing. 
 
  Where trees will be lost to development, the Owner agrees to 
compensate the Town, first through additional planting in tree compensation 
areas identified within the Master Landscaping and Tree Planting Plan, and 
thereafter, if required, in areas outside of the Lands approved by the Town, or 
through financial contribution in lieu thereof. Tree compensation shall be 
finalized prior to any works commencing on the Lands. 
 
PART IX PRE-REGISTRATION BUILDING PERMITS 
 
9.1  Pre-Registration/ Model Homes Permits 
 
  The Town hereby agrees to the construction by the Owners of 
pre-registration homes prior to the registration of the Plan of Subdivision, 
subject to the provisions of this Agreement and pursuant to the Town’s Zoning 
By-law 500, as amended. 
 
  It is mutually agreed by the parties hereto that pursuant to By-
law 500, as amended, a maximum of 20% of the units in each phase, to a 
maximum of Sixty (60) units for the whole of the Lands, may be constructed 
on the Lands prior to the registration of the Plan of Subdivision. 
 
9.2  Building Requirements 
 

The Owner covenants and agrees that all buildings shall be 
designed, located and constructed to ensure a reasonable mix of styles, 
materials and colours for adjacent houses. 

 
The Owner further covenants and agrees not to permit 

occupancy of any building. The Engineer shall consider all existing and future 
street intersections in the overall siting of homes to minimize any potential 
impact. 
 
9.3  Individual Lot/Block Grading Plans 
 
  In addition to the requirements of Clause 9.4 of this Agreement, 
no building permit shall be issued for the construction of a building on any Lot 
or Block until an individual lot or block Grading Plan prepared by a professional 
engineer has been approved by the Engineer and submitted to the Director.  
The individual Grading Plan shall indicate the proposed siting of the building, 
its design and main floor elevation and its grading, sodding and ‘as built’ 
municipal service information. 
 
9.4   Building Permits 

 
Prior to the issuance of any preregistration home building 

permits on any Lot or Block within the Lands, the Owner shall: 
 

a) Provide the Town with a cash deposit or Letter of Credit in the 
cumulative amount of Two Hundred Fifty Thousand Dollars 
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($250,000.00) to guarantee completion of the grading of up to a 
maximum of fifty (50) lots in accordance with the Grade Control Plan.  
Multiple deposits may be required should any one builder have more 
than fifty (50) Lots. This deposit may further be used by the Town to 
repair any grading deficiencies or damages to municipal works, 
including damage to the roadway, curb and gutter, sidewalk or 
boulevard sodding, and to clean and remove any matter fouling any 
public highway as a result of any work being undertaken on said Lots 
by the builder or builders. If at any time during the construction of the 
homes on a particular phase of the subdivision, the Director determines 
that problems have occurred that would take more than the amount of 
Two Hundred Fifty Thousand Dollars ($250,000.00) to repair, then the 
Town may give the Owner notice of such and the Owner shall have 
thirty (30) days from the giving of such notice to provide the necessary 
additional security, failing which the Town shall be authorized to hold 
any securities of the Owner that have theretofore been placed with the 
Town for any purpose as security for the doing of such reasonably 
necessary repair work. Acceptance of the Works is subject to the 
provisions set forth in the future Subdivision Agreement; 
  

b) Submit a cash payment in accordance with By-law Number 2011-0015 
(PL-7), as amended by By-law Number 2012-0050 (PL-7) and By-law 
Number 2017-0116 (PL-7), in the amount of $363.00 per residential unit 
for Plot Plan Review; 

 
c) Submit a cash payment in the amount of the Development Charge 

applicable to the said Lot or Block as the case may be; 
 
d) Provide a cash payment in an amount determined by the Director for 

each residential unit, to be used by the Town for the supply and 
installation of an appropriately sized water meter in accordance with 
current Town standards; 
 

e) Fulfill the requirements of clauses: 
 

5.13 Street Signs 
9.3   Individual Lot/Block Grading Plans 
9.7 Street Names 

 10.2 Fire Protection and Access 
10.3 Fire Breaks 
10.5 House Numbers 

 
as well as other applicable clauses in this Agreement not identified 
above; 

 
f) The Owner agrees that no building permit will be applied for or issued 

until the Town is satisfied that all requirements in Schedule ‘D’ are 
completed and that adequate road access, including base course 
asphalt, municipal water supply, storm and sanitary sewers, storm 
drainage facilities, utilities and street lighting are available to service the 
development.  
 

g) The Engineer shall ensure that the grading and sodding is completed 
on each Lot to the satisfaction of the Director, within one (1) year of the 
date of issuance of the building permit for said Lot. The Owner hereby 
acknowledges the Town's right, notwithstanding any other remedies it 
may have, to draw upon any security it may hold and to enter onto the 
Lot upon default and perform any work it deems necessary, all at the 
cost of the Owner. 
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h) The Owner covenants and agrees not to permit occupancy of any 
building for which a building permit has been issued pursuant to this 
Agreement. 

 
9.5  Accessory Buildings, Additions and Swimming Pools 
 

The Owner shall not construct or apply for a building permit to 
construct any accessory building, addition to an existing building or swimming 
pool until the individual lot grading plan has been appropriately amended and 
approved by the Director. 

 
9.6  Urban Design Guidelines and Architectural Design Guidelines 
 
a) Prior to the issuance of any building permits, the Owner shall prepare 

Urban Design Guidelines and Architectural Design Guidelines to the 
satisfaction of the Town. The Architectural Design Guidelines shall 
complement and be in conformity with the associated Urban Design 
Guidelines. 
 

b)  The Owner agrees that: 
 
i. all development shall proceed in accordance with the Town 

approved Urban Design and Architectural Design Guidelines; 
 

ii. a control architect shall be retained at the cost of the Owner with 
the concurrence of the Town to ensure compliance with the 
approved Urban Design and Architectural Design Guidelines.  
Where possible the control architect shall be the same architect 
that prepared the Architectural Design Guidelines; and, 

  
iii. prior to the submission of the individual building permit 

applications, the control architect shall have stamped and signed 
the drawings certifying compliance with the Urban Design and 
Architectural Design Guidelines. 

 
The Town may undertake periodic reviews to ensure compliance with 
the Urban Design and Architectural Design Guidelines. Should 
inadequate enforcement be evident, the Town may cease to accept 
drawings stamped by the control architect and retain another control 
architect for this purpose at the expense of the Owner. 

 
9.7  Street Names  
 

 The Owner covenants and agrees that the streets on the 
proposed Plan of Subdivision shall bear names satisfactory to the Town and 
The Regional Municipality of York and shall, prior to placement of base course 
asphalt or issuance of a building permit on any road, erect permanent street 
signs and traffic control signage according to specifications approved by the 
Director on all street intersections in the development and maintain same.  
 
PART X  FIRE PROTECTION REQUIREMENTS 
 
10.1  Emergency Access to Lands 
 
  The Owner covenants and agrees to provide emergency access 
to the Lands in such locations as may be required by the Town’s Fire Chief. 
 
10.2  Fire Protection and Access 
 
The Owner acknowledges and agrees that building permits will not be issued 
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for any dwelling unless the Lot upon which a dwelling is to be constructed is 
situated within ninety (90) metres of an operating fire hydrant and the abutting 
roadway or any roadway required to access the said Lot is constructed at least 
to base course asphalt, which is to be maintained by the Owner. The Owner 
shall ensure that all mainline and secondary watermain valves are operating 
and open as required, and that all fire hydrants are operating and available for 
firefighting purposes.   
 
10.3  Fire Breaks 
 

The Owner covenants and agrees to provide firebreaks for the 
development pursuant to the requirement(s) of the Town’s Fire Chief and Chief 
Building Official. 
 
10.4  Hydrant Anti-Tampering Devices 
 

Upon acceptance by the Director of the testing and charging of 
the water distribution system, whether in whole or in part, the Owner shall have 
installed on each fire hydrant an anti-tampering device of style and 
manufacture acceptable to the Director. Said devices shall remain in place and 
be maintained by the Owner until final acceptance by the Town. The devices 
shall then become the property of the Town. 
 
10.5  House Numbers 
 
  Prior to the issuance of a building permit, the Owner covenants 
and agrees that all house numbers for use within the Lands shall be the 
numbers allocated by the Town. To obtain such numbers, the Owner shall 
furnish to the Town a copy of the Plan of Subdivision to be registered on title 
to the Lands, upon which the Town will designate the number of each lot. 
 
  Prior to occupancy, all dwelling units shall be furnished with 
house numbers assigned by the Town, which shall be permanently affixed on 
the front of each dwelling in such a manner as to be visible from the street and 
suitably illuminated. 
 
10.6  Open Burning of Materials 
 
  The Owner covenants and agrees to comply with the Town’s by-
law(s) regulating the open burning of materials and to obtain the necessary 
permits from the Town’s Fire Department in accordance with By-law 2000-
0071 (REG-1), as amended. 
 
PART XI SPECIAL PROVISIONS 
 
11.1  Prior to the registration of any phase of the Plan of Subdivision 
to be registered on title to the Lands, the Owner shall agree in the Subdivision 
Agreement to make necessary upgrades and improvements at the Connell 
Water Booster Station, including but not limited to upgrading the jokey pump 
to a standard duty pump, at the Owner’s expense and to the satisfaction of the 
Director. 
 
11.2  The Owner shall agree in the Subdivision Agreement that the 
Lands will accept the stormwater flows from all external lands that currently 
drain through the Lands. 
 
PART XII  DEFAULT BY THE OWNER 
 
12.1  The Owner shall be in default under this Agreement if one of the 
events listed below occurs: 



Attachment 3 – Pre-Servicing Agreement 
 

 

 Report No. DS-2024-0021                     Attachment 3 Page 13 
 

 
(a) the Owner makes an assignment in bankruptcy or is 

petitioned into bankruptcy under the Bankruptcy and 
Insolvency Act, R.S.C. 1985, c.B-3; 

 
(b) the Owner makes a proposal to Creditors under the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, 
c.C-36; 

 
(c) the Owner, being a corporation, is dissolved; 
 
(d) the Owner sells all or any portion of the Lands without the 

consent of the Town; or, 
 
(e) the Owner fails to make any Payments or post any 

Securities required under Schedule ‘F’. 
 
12.2  In the event of a default by the Owner, the Town may retain and 
utilize all Payments and Securities to complete, or have the Town’s retained 
agents complete, all obligations of the Owner pursuant to this Agreement, and 
the Town may, if it is required to incur expenses that exceed the amount of the 
Payments and Securities received from the Owner, claim against the Owner 
for all costs incurred by the Town, including the expense of paying for Town 
staff to see that the obligations of the Owner are fulfilled. 
 
12.3  As an alternative to the Town’s rights under Section 12.2, the 
Town may also retain all Payments and Securities provided by the Owner as 
liquidated damages for the expenses already incurred by the Town up to the 
time of the breach, and may terminate this Agreement, with the parties having 
no further obligations to each other or rights under this Agreement. 
 
PART XIII ADMINISTRATION 
 
13.1  The Owner consents to the registration by the Town of this 
Agreement upon the title to the Lands, at the sole discretion of the Town. 
 
13.2  The Owner shall obtain and register a discharge, consent or 
postponement of any mortgage or other encumbrance on the Lands, at its 
expense, with the intent that any prior encumbrancer will postpone any right 
or interest which it may have in the Lands, so that this Agreement shall take 
effect as though executed and registered prior to the creation of the right or 
interest of such party. Any such discharge, consent or postponement shall be 
in form and substance satisfactory to the Town’s Solicitor, and shall be 
provided prior to the execution of this Agreement by the Town. 
 
13.3  The Owner shall pay all of the Town’s costs with respect to the 
preparation, review, and registration of this Agreement and any other required 
documents, including but not limited to any applicable subsearch, execution 
search and registration fees. 
 
13.4  It is declared and agreed that this Agreement, the covenants 
contained herein and the Schedules attached hereto shall enure to the benefit 
of the Town and shall be binding upon the respective successors and assigns 
of the Owner. 
 
13.5   Notwithstanding anything herein contained, the Town shall not 
be obligated under this Agreement until the Owner has obtained any and all 
approvals required to be obtained from The Regional Municipality of York and 
the Lake Simcoe Region Conservation Authority, and nothing herein shall 
relieve the Owner from obtaining all approvals required by any governmental 
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authority. 
 
PART XIV ADDRESS OF THE TOWN, OWNER AND ENGINEER 

 
All notices, demands or requests provided for or permitted to be 

given pursuant to this Agreement shall be made in writing as follows: 
 
14.1 Town 

If made to the Town, addressed to: 
 

The Corporation of the Town of Georgina 
26557 Civic Centre Road 
Keswick, Ontario   L4P 3G1 

   Attention:   Rachel Dillabough, Town Clerk 
Phone:       (905) 476-4301 / Fax:  (905) 476-1475 

 
14.2 Owner 

If made to the Owner, addressed to: 
 
Orchidtrail Building Corp. 
101 Bradwick Drive 
Vaughan, ON L4K 1K5 
Attention: Nicholas Fidei, President 
Phone:  (416) 987-5500 / Fax: (905) 326-3600  

 
14.3 Engineer 

If made to the Engineer, addressed to: 
 
a.m. candaras associates consulting engineers 
8551 Weston Road, Suite 203 
Woodbridge, Ontario    L4L 9R4 
Attention:   Don Roughley 
Phone:  (905) 850-8020 / Fax: (905) 850-8099 

 
or such other address of which the Owner and/or Engineer has notified the 
Director in writing.  All notices, demands or requests shall be deemed to have 
been properly given if delivered personally or sent by prepaid mail.  If notice is 
given by mail, the same shall be effective five (5) business days after being 
deposited with the postal office. 
 
PART XV INTERPRETATION 
 
15.1  This Agreement is to be read with all changes in gender or 
number as required by the context. 
 
15.2  All obligations herein contained, although not expressed to be 
covenants, shall be deemed to be covenants. 
 
15.3  The part numbers and headings, sub-headings and section, 
subsection, clause and paragraph numbers are inserted for convenience of 
reference only and shall not affect the construction or interpretation of this 
Agreement. 
 
PART XVI GOVERNING LAW 
 
  This Agreement shall be interpreted under and is governed by 
the laws of the Province of Ontario. 
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PART XVII LIST OF SCHEDULES 
 
The following schedules are attached hereto and form part of this Agreement. 
 
17.1 Schedules ‘A’   
 Description of Lands Subject of this Agreement 
 
17.2 Schedules ‘B’  
 Certificate of the Owner's Solicitor as to Ownership of the Lands 
 
17.3 Schedule ‘C’  
 Plan Showing Lands Subject to this Agreement  
 
17.4 Schedule ‘D’  

Pre-Servicing Works to be Constructed by the Owner 
 
17.5  Schedule ‘E’  

Estimate of Costs of Works 
   
17.6  Schedule ‘F’  

Summary of Payments and Securities 
 
17.7   Schedule ‘G’  

List of Approved Plans and Drawings 
 
17.8     Schedule ‘H’ 

Construction Management Plan 
 

 

IT IS HEREBY DECLARED that this Agreement and the 
covenants, provisos, conditions and schedules herein contained shall be 
binding upon and enure to the benefit of the parties hereto, their successors 
and assigns. 
 

WHENEVER the singular and masculine are used throughout 
this Agreement, the same shall be construed as meaning the plural or feminine 
or neuter where the context of the parties hereto require. 

 
 

WITNESS the corporate seals of each of the parties hereto, 
attested to by the hands of their proper signing officers duly authorized in that 
behalf, as of the day first above written. 

 
      

 
)  ORCHIDTRAIL BUILDING CORP. 

     ) 
     ) 

) 
     )  ______________________________ 

 )  Nicholas Fidei, President   
   )  I have the authority to bind the corporation 

 ) 

     ) 
     ) 

     )  THE CORPORATION OF THE 
     )  TOWN OF GEORGINA 
     ) 
     ) 
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) 
     )_______________________________ 
     )  Margaret Quirk, Mayor 
     )  
     ) 

)      
    
 )_______________________________ 

     ) Rachel Dillabough, Town Clerk 
     ) We have the authority to bind the corporation  



Attachment 3 – Pre-Servicing Agreement 
 

 

 Report No. DS-2024-0021                     Attachment 3 Page 17 
 

SCHEDULE ‘A’ 

DESCRIPTION OF LANDS SUBJECT TO THIS AGREEMENT 
____________________________________________________________ 

 
PART LOT 14, CONCESSION 3 AND PART OF THE EAST PART OF LOT 
15, CONCESSION 3, NORTH GWILLIMBURY, DESIGNATED AS PART 1, 
65R38842 SAVE AND EXCEPT 65M4788; TOWN OF GEORGINA, being all 
of PIN 03491-0516 (LT) 
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SCHEDULE ‘B’ 
 

CERTIFICATE OF THE OWNER'S SOLICITOR AS TO OWNERSHIP OF 
THE LANDS  

____________________________________________________________ 
 

 

  



Attachment 3 – Pre-Servicing Agreement 
 

 

 Report No. DS-2024-0021                     Attachment 3 Page 19 
 

SCHEDULE ‘C’ 
 

PLAN SHOWING LANDS SUBJECT TO THIS AGREEMENT 
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SCHEDULE ‘D’ 

 
 PRE-SERVICING WORKS TO BE CONSTRUCTED BY THE OWNER 
____________________________________________________________ 

 
Design and construction of the work described herein shall be in accordance 
with the reviewed engineering drawings as prepared by A.M. Candaras 
Associates Inc., Engineers for the development.  Such review shall be signified 
by the signature of the Director on the drawings. 
 
 
1. GENERAL - PRE-SERVICING WORKS 
 
a) Earth works and cut/fill of soil in Orchid Trail Phase 1 

 
b) Construction of paved roads, including granular base, curbs, sidewalk, 

multi-use pathway, and sod to the street lines.  
 
c) Construction of underground utilities including telephone, cable TV, 

gas, fiber optic and hydro including the installation of streetlight fixtures 
in accordance with the Municipal Development Design Criteria, as 
amended, where applicable.   

 
d) Construction of a water distribution system, including various diameter 

mains, suitable looping, main valves, hydrant and hydrant valves, 
connections to the existing mains, 25mm single service connections to 
the street line including shut offs to all units, all to the satisfaction for 
the Director.  Where construction of the water system is external to the 
development, an access roadway shall be constructed all in accordance 
with the approved drawings. 

 
e) Construction of a sanitary sewer system consisting of various diameter 

sewers on the road allowance, manholes and 125mm single service 
connections to the street line including test fittings and connection to 
the municipal system, all to the satisfaction of the Director.  Where 
construction of the sanitary sewer is external to the development, an 
access roadway shall be constructed all in accordance with the 
approved drawings. 

 
f) Construction of a storm sewer system including pipe, bedding, 

manholes, catchbasins, 150mm single service connections to the street 
line, including test fittings and appurtenances incidental thereto on the 
subdivision roads, all to the satisfaction of the Director.  Where 
construction of the storm sewer is external to the development, an 
access roadway shall be constructed all in accordance with the 
approved drawings.  
 

g) Construct a 2400 X1200 concrete box storm sewer as per the approved 
drawing. 
 

h) Construction of a stormwater management facility and asphalt road as 
required by the Director for maintenance and access purposes, as per 
the approved drawing. 
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Page 2 of SCHEDULE ‘D’ 
 
 PRE-SERVICING WORKS TO BE CONSTRUCTED BY THE OWNER 
____________________________________________________________ 
 
 
i) Construction of a temporary construction access pad/mud mat on the 

construction entrance as shown on the approved plans. 
 
j) Construction of fencing as per the approved drawing. 

 
k) Construction of sediment controls as per approved drawing. 

 
l) Construction of a retaining wall with a railing as per approved drawing. 
 
m) Construction of park facilities and amenities in Park blocks 105 and 

251 in accordance with the approved facility fit plans as prepared by 
Cosburn Giberson Landscape Architects  
 
 

2. EXTERNAL WORKS 
 

 
a) Supply and install 2700mm x 600mm Box culvert, granular base and 

compacted granular backfill complete in accordance with the Town's 
specifications. 
 

b) Construction of a water distribution system, including various diameter 
mains, main valves, hydrant and hydrant valves, connections to the 
existing mains, all to the satisfaction of the Director. 
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Page 1 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________ 
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Page 2 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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Page 3 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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Page 4 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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Page 5 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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Page 6 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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Page 7 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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Page 8 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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Page 9 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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Page 10 of SCHEDULE ‘E’  

ESTIMATE OF COSTS OF WORKS  

____________________________________________________________  
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SCHEDULE ‘F’ 

 SUMMARY OF PAYMENTS AND SECURITIES 
____________________________________________________________ 

 
PAYMENTS: 
 
1. Prior to the execution of this Agreement by the Town, the Owner shall 

provide to the Town, payment of the agreement preparation fee being 
$8,644. 
 

2. The Owner agrees that they shall pay an amount of 5.4% of the value 
of all the works and services to be constructed by the Owner in any 
phase, as estimated by the Owner’s consultant and confirmed by the 
Director towards the Town’s engineering fees. 
 

3.  The Owner agrees that they shall pay all peer review costs incurred by 
the Town pursuant to Clause 3.2. 

 
 
SECURITIES: 
 
1. Prior to the execution of this Agreement by the Town, the Owner shall 

provide to the Town, in form and content satisfactory to the Town 
solicitor, an irrevocable Letter of Credit, or at the Owner’s option, a cash 
deposit in the amount of $250,000.00 to guarantee completion of 
works and as a road fouling deposit. 

 
2. Prior to the undertaking of any external works the Owner shall provide 

to the Town, in form and content satisfactory to the Town Solicitor, an 
irrevocable Letter of Credit, or at the Owner’s option, a cash deposit in 
the amount of 100% of the cost of such works.  The Owner shall first 
provide the Director with a detailed cost estimate for his review and 
acceptance of such costs for purposes of determining the security 
amount. 
 

3. Prior to the registration of the Pre-servicing Agreement by the Town, 
the Owner agrees to provide a Letter of Credit from a Canadian 
Chartered Bank in form and content satisfactory to the Town solicitor as 
follows. An amount equal to one hundred percent (100%) of the 
estimated costs of the works and services as detailed in Schedule ‘E’ 
(‘Estimate of Costs of Construction’) hereto, to guarantee the 
construction and installation of all the works and services in accordance 
with the specifications as provided herein.  

 
4. In the event that the Town draws upon any security required herein the 

Owner agrees to re-establish the total aggregate amount within ten (10) 
days of the date of the use or this Agreement shall be considered to be 
in default.  
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SCHEDULE “G” 

LIST OF APPROVED PLANS AND DRAWINGS 
 
 
The Owners covenant and agree to construct all buildings, structures, works, 
services and facilities required under this Agreement in accordance with the 
following plans/drawings and as prepared by: 
 
CIVIL ENGINEER: a.m. candaras associates consulting engineers 
G1 - G2 - GENERAL ABOVEGROUND PLANS 
G3 - G4 - GENERAL UNDERGROUND PLANS 
G5  - LOT PHASING PLAN 
GR1 – GR5 - GRADE CONTROL PLANS 
GG1  - CURB & GUTTER GRADE PLAN 
P1                 - DANNY WHEELER BOULEVARD (0+000.000 TO 

0+300.000) 
P2                 - DANNY WHEELER BOULEVARD (0+300.000 TO 

0+579.240) 
P3  - STREET “F” (0+000.000 TO 0+209.820) 
P4  - STREET “G” (0+000.000 TO 0+160.000) 
P5  - STREET “G” (0+160.000 TO 0+290.720) 
P6  - STREET “H” (-0+011.500 TO 0+180.000) 
P7  - STREET “H” (0+180.000 TO 0+329.460) 
P8  - STREET “I” (-0+010.050 TO 0+280.000) 
P9  - STREET “I” (0+280.000 TO 0+533.450) 
P10  - WOODBINE AVENUE (0+000.000 TO 0+300.000) 
P11  - WOODBINE AVENUE (0+300.000 TO 0+600.000) 
P12  - OLD HOMESTEAD ROAD (0+220.000 TO 0+445.000) 
P13  - STORM POND INLET EAST(-0+014.750 TO 0+089.890) 

        SOUTH (0+000.000 TO 0+080.000)  
S1 - S2 - STORM DRAINAGE AREA PLANS 
S3 - S4 - SANITARY DRAINAGE AREA PLANS 
S5 - S7 - SEDIMENT AND EROSION CONTROL PLANS 
S8 – S9         - SECTIONS ALONG WOODBINE AVENUE 
S10               - OLD HOMESTEAD ROAD 
R1                 - REMOVALS PLAN 
PR1 - PR2 - PARKING, STREET SIGNAGE & FENCING PLAN 
FP1               - FUNCTIONAL PLAN INTERSECTION AT WOODBINE  

(BY CANDEVCON GROUP INC.) 
C1  - STORMWATER MANAGEMENT FACILITY PLAN 
C2                 - STORMWATER MANAGEMENT FACILITY 

CONSTRUCTION DETAILS PLAN 
C3  - CONSTRUCTION NOTES & DETAILS PLAN 
C4  - CONSTRUCTION DETAILS PLAN 
C5  - REAR YARD INFILTRATION TRENCH DETAILS PLAN 
C6  - PARK INFILTRATION TRENCH DETAILS PLAN 
U1 – U5 - COMPOSITE UTILITY PLANS 

 
LANDSCAPE ARCHITECT: cosburn nauboris landscape architects 
L1 – L4 - STREETSCAPE PLANS 
LW1  - SWM POND RESTORATION PLAN 
LD1   - DETAILS PLANS 
LW-D1 - PLANTING DETAILS & PLANT LISTS PLAN 
 
ELECTRICAL ENGINEER: RTG Systems Inc. Electrical Consulting Engineers 
SL01   - STREETLIGHT SYSTEM PLANS  
SL02             - STREETLIGHT SYSTEM PLANS & CROSS-SECTIONS   
SL03             - STREETLIGHT DETAILS PLAN  
PH01 - PH02 - PHOTOMETERIC PLANS 
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SCHEDULE “H” 

CONSTRUCTION MANAGEMENT PLAN 

 
 

*** To be provided by the Owner *** 
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To view any plans, sketches, drawings, and/or reports referenced in this agreement, please contact the 
Development Engineering Division at the Town of Georgina, 26557 Civic Centre Road, Keswick, 
Ontario L4P 3G1. 

  


